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ORIGINAL: francrais 

DATE: 24 avril 1981 

UNION INTERNATIONALE POUR LA PROTECTION DES OBTENTIONS V~G~TALES 

GENEVE 

COMITE ADMINISTRATIF ET JURIDIQUE 

Septieme session 

Geneve, 6 au 8 mai 1981 

OBSERVATIONS DE LA DELEGATION DE 
L'AFRIQUE DU SUD 

Document prepare par le Bureau de !'Union 

Par lettres en date du 15 avril 1981, M. J.F. van. Wyk, Directeur de la Division 
du contrOle des semences et plants du Departement de !'agriculture et des peches de 
!'Afrique du Sud, a presente des observations sur les documents CAJ/VII/4 et CAJ/VII/6 

i) S'agissant du document CAJ/VII/4 (libre acc~s aux essais donne aux obten
teurs par les services d'exarnen qui agissent pour lecompte d'autres Etats), il a 
cite les dispositions de la legislation nationale qui se rapportent a la fourniture 
de renseignements. La lettre se rapportant a ce document est reproduite, dans la 
langue originale, a l'annexe du present document. 

ii) S'agissant du document CAJ/VII/6 (propositions d'arnendement des Principes 
directeurs pour les denominations varietales), il s'est declare d'accord sur les 
propositions d'arnendement relatives aux articles 1 a 7. En ce qui concerne !'ar
ticle 10, il reste en faveur de sa suppression. Toutefois, si pour une quelconque 
raison qui existe dans d'autres Etats mernbres et qui lui est inconnue, on estime 
que cet article devrait etre maintenu, il prefererait qu'il soit modifie sur la 
base de !'article 48 du Code international de nomenclature des plantes cultivees 
de 1980. · 

[L'annexe suit] 
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Tet~~r~--fies-2' ad rei: 
Verwys as b. in u ontwoord na; 
In reply please quote: 

Telczr~p;,ic :1ddress: 
.. Sativa P?,ETORiA" 

Tel. 213111 

REPUSLIEK VAN SUID-AFRIKA • REPUBLIC OF SOUTH AFRICA 

DEPARTEMENT VAN LANDSOU EN VISSERYE 
DEPARTMENT OF AGRICULTURE AND FISHERIES 

AFDELING PLANT· EN SAAD8EHEER 
DIV.lSI.ON Of .PLANT AND SE~ROL 

LAND!lOUGEBOU 
HAI·1ll TONSTRAAT 
PRlVAAT3:,_.l<. Xl79 
PRETORIA 

AGRICULTURE BUILDINGS 
HAMILTON STREET 
PRIVATE BAG X17t 
PRETORIA 
0001 6Cill Rep. of s.A. 

AJ..?.lfAIL 1981-04-15 

T{'J.e Sec:retary-Gex:.eral 
UPOV 34, chemin des Col::;r.bettes 
1 211 GE:LS'.!P.. 20 SlliT:::r:r(c,;...:;D. 

FP~E ACCESS FOR BREEDERS TO TESTS BEIIm MADE: 
DOClJlv!EliT CAJ /VII/ 4 of 11 i·l:.rch 1 9 81 

In view of the ccrrmem: made by c:he Delegation of the Federal Republic o£ 
Germany in paragraph 4 of the above doc~~ent, I wish to quote from our 
plant breeders' rights legislation as far as it pertains to disclosure 
of information: 

1. Section 4 (1), (2) and (3) of the Plant Breeders' Right Act reads 
as follows: 

"(1) The registrar shall keep a register in which the prescribed 
particulars in res feet. of pla..."lt breeders' righc:s granted in 
terms of this Act shall be entered. 

(2) The register shall, upon payment of the prescribed fee, be 
open for in.spection at the office of the registrar during 
office hours. 

(3) The regist~ar shall furnish, at the re~test of ar-y person 
and upon pa:_,7lent o£ the prescribed fee, a copy of any 
particulars in the register or a certificate in respect 
thereof." 

2. Regulation 22(1) of the Plomt Breeders' Rights Regulations reads 
as follo'NS: 

"(1) In the register of plant breeders' rights referred to in 
section 4 of the Act shall be entered -

(a) the kind of plant to which each new variety belongs; 

(b) the denomination of each new variety and any approved 
alteration thereof; 

(c) the principal characteristics of each new variety and, 
'..rhere varieties are produced by a cross bet'..reen certain 
herediary components, the principal characteristics of 
such compone1:ts; 

2/ ••••••.. 
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(d) -::i:e full n~.te a.nG. address of the original breeder of each 
Yl~\v v=..riet .:/; 

(e) 1:;1e n3:oe a!ld J.:J.jress of the holder Jf -::!1e pla..YJ.t 
breeder's rig?n: ir. eacil. new variety· a..'1d c:il.e na':le 
and address o£ each person to whom sucil. right has 
been traJ::sferred; 

(f) the na:;-ce and address of the person ·who has been appointed 
as t~1e agent of a..YJ.y person referred to in paragraph (e); 

(g) the date of inception of the plant breeder's right in 
each new variety; 

(h) the date on \<:hich a plant breeder's right ceases to 
exis1: ~d -::he ~easo.n therefor; 

(i) the r.a.r:1e and aC.::iress of each person to whom a licence 
has beer.:. iss,)_'2d in ~em.s of the Act for the u_se of a 
plant breeder's right; 

(j) the .n~e and address of each person to whom a co:npulsory 
licence has been issued in tems of the Act for the use 
of a pla.."C.t breeder's right; and 

(k:) S'..l.ch oc:her particu.lars as the registrar may, subject to the 
provisions cf tile Act, dee.'Tl necessary." 

(HarE: The "other particulars" referred to under paragraph (k:) are at present 
the following: 

(a) Transfer of ?la..'1t Breeders' Rights; 
(b) Hair.tainer of Source of Material; 
(c) Foreig-.:1 Plant Breeders 1 Rights: Grant> and Terminations; 
(d) Cour,-::ries in \vhich the releva..'1t varieties appear in the 

National Variety Lists; and 
(e) Special DirecTions e.g• to be sold only as certified seed.) 

3. Section 40 of the Plant Breeders 1 Rights Act reads as follows: 

''No person shall, except -

(a) to t;:e Hinister, the board, the registrar or any other person 
for the P'..trpcse of carrying c,ut his duties or the perfo~ance 
of his ~..L'1ctions under this Act; 

(b) to a pol ice official .:or the purpose of an inquiry relating to 
the e~forcs~ent of the provisions of this Act; or 

(c) ·when re,:r.ti:::'.::d to do so by ar:y court or '..t.''lder any law, disclose 
any in£c:;:r:-,atior. acqaired ~Y him in the carrying out of his 
dutie.:; or tile perfommce of his functions :.mder this Act in 
relation to ar.y ne'" variety for which a..v;. application for the 
grant of a plant breeder's right has been made, or in relation 
to the b4siness affairs of a..'1 applicant or the holder of such 
right." 

I thoug~t the a!::>cve CO'J.ld be of interest to you. 

DIVISIC.:IJ 

_.A----~ 

OF PL~ AND SEED CONTROL 

[End of document/ 
Fin du document/ 
Ende des Dokuments] 


