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OPENING OF THE MEETING 

1. The Working Group on Variety Denominations (WG-DEN) held its fourth meeting in Geneva on
October 27, 2017, under the chairmanship of the Vice Secretary-General of UPOV.

2. The meeting was opened by the Chair, who welcomed the participants.  The list of participants is
reproduced in Annex I to this report.

ADOPTION OF THE AGENDA 

3. The WG-DEN adopted the draft agenda as reproduced in document UPOV/WG-DEN/4/1.

REVISION OF DOCUMENT UPOV/INF/12/5 “EXPLANATORY NOTES ON VARIETY DENOMINATIONS” 

4. The WG-DEN considered documents UPOV/WG-DEN/4/2 and UPOV/INF/12/6 Draft 4.

5. The WG-DEN noted the matters agreed by the WG-DEN at its third meeting, as reported in document
UPOV/WG-DEN/4/2, paragraph 6.

6. The WG-DEN agreed to change the reference of the document from the “INF” series to the “EXN” series
in accordance with the title and contents of the document “Explanatory Notes on Variety Denominations under
the UPOV Convention”.

Preamble 

7. The WG-DEN agreed to add a note that the term “variety” refers to the definition of variety in Article  1 (vi)
of the 1991 Act of the UPOV Convention.

Paragraph 1 [Designation of varieties by denominations;  use of the denomination] 

8. The WG-DEN agreed to add a new Section 1.3 to read as follows:

“1.3 If an authority allows a denomination to be registered when the breeder of the variety is also the
holder of a trademark that is identical to the variety denomination, the authority should inform the breeder of
the obligation to allow the use of the denomination in connection with the variety, even after the expiration of
the breeder’s right.”
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Paragraph 2 [Characteristics of the denomination] 
 
9. The WG-DEN welcomed the presentation made by the Delegation of Argentina on the Resolution on 
Variety Denominations in Argentina.  The presentation by the Delegation of Argentina is reproduced in Annex II 
to this report. 
 

Section 2.3.1 “Characteristics of the variety” 
 
10. The WG-DEN agreed to maintain Section 2.3.1 (b) unchanged. 
 
11. The WG-DEN agreed that the Office of the Union should prepare options to amend Section 2.3.1 (c) in 
order to reflect the different practices of authorities regarding the acceptance or rejection of denominations in 
relation to characteristics of the variety.  The WG-DEN noted that one authority could accept a denomination 
for a variety which was similar to the denomination of another variety, even though the two varieties were 
unrelated and had different characteristics, if the varieties were from the same breeder;  another authority in 
the above scenario would reject the denomination which was similar to that of another variety if the varieties 
had different characteristics and were not related. 
 
12. The WG-DEN agreed to include the examples of paragraph 21.20 of the Ninth Edition of the International 
Code of Nomenclature for Cultivated Plants (ICNCP), as follows:  
 

“21.20.  Except where linguistic custom demands, a name is not established if on or after 1 January 1996 its 
cultivar epithet contains the Latin or common name(s) of the genus to which it is assigned. 
 

Ex. 33. Castanea ‘Pale Chestnut’, Gladiolus ‘Pink Gladiolus’, Narcissus ‘Davis Daff’, Narcissus ‘Granny’s 
Daffodil’, Paeonia ‘Sussex Peony’, Phlox ‘Phlox of Sheep’, and Rhododendron ‘Rhododendron Mad’ may 
not be established. 
 
Ex. 34. Dianthus ‘Rupert’s Pink’ is established; “pink” is not the common name for all plants in the genus 
Dianthus. 
 
Ex. 35. Prunus ‘Sato-zakura’ is established; “zakura” is the Japanese word for flowering cherries, rather than 
a name for the whole genus. 
 
Ex. 36. Pyrus bretschneideri ‘Ya Li’ contains the word “li”, which is the Chinese common name for the genus 
Pyrus. According to Chinese linguistic custom, “li” is inseparable from “ya”, and its inclusion in the cultivar 
epithet is therefore necessary and acceptable. ” 

 
Section 2.3.2 “Value of the variety” 

 
13. The WG-DEN agreed to amend Section 2.3.2 to read as follows: 
 

“The denomination should not consist of, or contain, comparative or superlative designations that are liable 
to mislead or to cause confusion concerning the characteristics or value of the variety.  
 
Example of unsuitable denominations:  a denomination which includes terms such as “Best performer”, 
“Superior taste”, “Sweeter than the rest”.  
 
Examples of suitable denominations:  “Lake Superior”, “Best wishes”.” 

 

Section 2.3.3 “Identity of the variety” 
 
14. The WG-DEN agreed to amend the draft of the example 2 of the Section 2.3.3 (a) (i) to reflect the 
practices of the authorities. The WG-DEN requested the Office of the Union to issue a circular to invite the 
authorities to provide their guidance on the cases which could cause confusion phonetically but not visually.  
 
15. The WG-DEN agreed to amend the draft of the new Section 2.3.3 (b) (currently, 
Section 2.3.3 (a) (ii) and (iii) ). It agreed that Brazil should provide its guidance on that matter, which would be 
used as a basis to develop a proposal for a revision to be considered at the fifth meeting of the WG-DEN. 
 
16. With regard to the re-use of denominations in Section 2.3.3 (c), the WG-DEN agreed to include the 
guidance from Article 30.2 of the Ninth Edition of the ICNCP, for further discussion at the fifth meeting of the 
WG-DEN, as reproduced below:  
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“30.2.  An International Cultivar Registration Authority may only accept re-use of a cultivar, Group or grex 
epithet if that authority is satisfied that the original cultivar, Group, or grex (a) is no longer in cultivation, 
and (b) has ceased to exist as breeding material, and (c) may not be found in a gene or seed bank, and 
(d) is not a known component in the pedigree of other cultivars, Groups, or grexes, and (e) the name has 
rarely been used in publications, and (f) re-use is unlikely to cause confusion.” 

 

Section 2.3.4 “Identity of the breeder” 
 
17. The WG-DEN received a presentation by Ms. Marina Foschi, Legal Officer, Policy and Legislative Advice 
Section, WIPO, entitled “Trademarks: General Overview”. The presentation by Ms. Foschi is reproduced in 
Annex III to this report. 

18. The WG-DEN agreed that themes without a common word, prefix nor suffix, should not be an acceptable 
practice. 
 
19. The WG-DEN requested the Office of the Union to issue a circular to invite the authorities to provide 
their guidance on prefixes, suffixes and common word to identify the breeder or other practices by the breeder. 
 

Section 2.5 “Variety denomination classes” 
 
20. The WG-DEN requested the Office of the Union to issue a circular to invite the authorities to share 
examples and proposals on possible need to review or create new denomination classes. 
 
 
21. With regard to a new Section 2.6 on UPOV denomination similarity search tool, the WG-DEN requested 
the Office of the Union to issue a circular to invite the authorities and users to provide their views on possible 
ways to use the denomination similarity search tool.  
 
 
Paragraph 4 [Prior rights of third persons] 
 
22. The WG-DEN agreed to amend Section 4 (a) to read as follows: 
 

“(a)  An authority should not accept a variety denomination if a there is an existing prior right, the exercise 
of which may prevent the use of the proposed denomination, has already been granted to a third party under 
plant breeder’s right law, trademark law or any other intellectual property legislation.  It is the responsibility 
of the title holder of a prior right to assert his rights through the available objection or court procedures.  
However, authorities are encouraged to make prior searches in relevant publications (e.g. official gazettes) 
and databases (e.g. UPOV Plant Variety Database (PLUTO) http://www.upov.int/pluto/en/) to identify prior 
rights for variety denominations.  They may also make searches in other registers, such as trademark 
registers, before accepting a variety denomination.” 

 
 
Paragraph 5 [Same denomination in all members of the Union] 
 
23. With regard to Section 5.2 (b), the WG-DEN agreed that the Office of the Union should prepare a 
proposal for the fifth meeting of the WG-DEN, in order to achieve more realistic guidance reflecting good 
practices by authorities.  
 
24. The WG-DEN noted the proposal from New Zealand to provide guidance for a possible way forward 
where several denominations for the same variety existed and agreed that New Zealand should prepare a 
proposal for the fifth meeting of the WG DEN, to address the above situation.  
 
 
Paragraph 6 [Information among the authorities of members of the Union] 
 
25. The WG-DEN agreed to add a new Section 6.8 to read as follows: 
 

“6.8 The contribution of data by members of the Union to the PLUTO database provides support for the 
examination of variety denominations.   Members of the Union are encouraged to provide data as soon as 
practical after it is published by the authority(ies) concerned. The PLUTO database will be updated with new 
data as quickly as possible after receipt, in accordance with the uploading procedure. The PLUTO database 
can, as necessary, be updated with corrected data, in accordance with the uploading procedure.” 

http://www.upov.int/pluto/en/
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26. The WG-DEN agreed that the Office of the Union should prepare, for its fifth meeting, a new draft of 
document “Explanatory Notes on Variety Denominations under the UPOV Convention”, incorporating the proposals 
that had been agreed by the WG-DEN or had been agreed to be considered further. 
 
27. The WG-DEN agreed to consider this matter at the fifth meeting of the WG-DEN. 
 
 
UPOV DENOMINATION SIMILARITY SEARCH TOOL 
 
28. The WG-DEN agreed that matters under agenda item 4 “UPOV Denomination Similarity Search Tool” 
would be considered at a later meeting on the basis of the document presented at the second meeting.  It was 
agreed that the Office of the Union should propose how to progress the discussion on these matters at the fifth 
meeting of the WG-DEN.  
 
 
EXPANSION OF THE CONTENT OF THE PLUTO DATABASE 
 
29. The WG-DEN agreed that matters under agenda item 5 “Expansion of the content of the PLUTO 
database” would be considered at a later meeting on the basis of the document presented at the second 
meeting.  It was agreed that the Office of the Union should propose how to progress the discussion on these 
matters at the fifth meeting of the WG-DEN.   
 
 
NON-ACCEPTABLE TERMS 
 
30. The WG-DEN agreed that matters under agenda item 6 “Non-acceptable terms” would be considered at 
a later meeting on the basis of the document presented at the second meeting.  It was agreed that the Office of 
the Union should propose how to progress the discussion on these matters at the fifth meeting of the WG-DEN.   
 
 
DATE, PLACE AND PROGRAM OF THE NEXT MEETING 
 
31. The WG-DEN agreed to hold its fifth meeting in Geneva, in the evening of October 30, 2018. 
 
32. The following program was agreed for the fifth meeting of the WG-DEN: 
 

1. Opening of the meeting 
 
2. Adoption of the agenda 
 
3. Revision of document UPOV/INF/12/5 “Explanatory Notes on Variety Denominations under the 

UPOV Convention” 
 
4. UPOV denomination similarity search tool 
 
5. Expansion of the content of the PLUTO database 
 
6. Non-acceptable terms 
 
7. Date, place and program of the next meeting 

 
 33. This report was adopted by correspondence. 
 
 
 

[Annexes follow] 
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LIST OF PARTICIPANTS 

I. MEMBERS 

ARGENTINA 

Raimundo LAVIGNOLLE (Sr.), Presidente del Directorio, Instituto Nacional de Semillas (INASE),  
Secretaría de Agricultura, Ganadería y Pesca, Ministerio de Economía, Buenos Aires   
(e-mail: rlavignolle@inase.gov.ar)  
María Laura VILLAMAYOR (Sra.), Abogada, Unidad Presidencia, Instituto Nacional de Semillas (INASE), 
Secretaría de Agricultura, Ganadería y Pesca, Ministerio de Economía, Buenos Aires   
(e-mail: mlvillamayor@inase.gov.ar)  

AUSTRALIA 

Nik HULSE (Mr.), Chief of Plant Breeders’ Rights, Plant Breeder’s Rights Office, IP Australia, Woden  
(e-mail: nik.hulse@ipaustralia.gov.au)  

BOLIVIA (PLURINATIONAL STATE OF) 

Sergio Rider ANDRADE CÁCERES (Sr.), Director Nacional de Semillas, Instituto Nacional de Innovación 
Agropecuaria y Forestal (INIAF), La Paz  
(e-mail: rideran@yahoo.es)  
Freddy CABALLERO LEDEZMA (Sr.), Responsable de la Unidad de Fiscalización y Registro de Semillas, 
Registros y protección de Variedades Vegetales, Instituto Nacional de Innovación Agropecuaria y Forestal 
(INIAF), La Paz  
(e-mail: calefred@yahoo.es) 

BRAZIL 

Ricardo ZANATTA MACHADO (Sr.), Fiscal Federal Agropecuário, Coordinador do SNPC, Serviço Nacional 
de Proteção de Cultivares (SNPC), Ministério da Agricultura, Pecuária e Abastecimento, Brasilia , D.F.  
(e-mail: ricardo.machado@agricultura.gov.br)  

CANADA 

Anthony PARKER (Mr.), Commissioner, Plant Breeders’ Rights Office, Canadian Food Inspection Agency 
(CFIA), Ottawa  
(e-mail: anthony.parker@inspection.gc.ca)  
Jennifer ROACH (Ms.), Examiner, Plant Breeders’ Rights Office, Canadian Food Inspection Agency (CFIA), 
Ottawa 
(e-mail: Jennifer.Roach@inspection.gc.ca)  

CHILE 

Manuel Antonio TORO UGALDE (Sr.), Jefe Sub Departamento, Registro de Variedades Protegidas, División 
Semillas, Servicio Agrícola y Ganadero (SAG), Santiago de Chile  
(e-mail: manuel.toro@sag.gob.cl) 
Natalia SOTOMAYOR CABRERA (Sra.), Abogado, Departamento de Asesoría Jurídica, Oficina de Estudios 
y Políticas Agrarias (ODEPA), Santiago de Chile   
(e-mail: nsotomayor@odepa.gob.cl)  

CHINA 

Wenjun CHEN (Mr.), Project Officer, State Intellectual Property Office, Beijing  
(e-mail: chenwenjun@sipo.gov.cn)  
Yuanyuan DU (Mr.), Senior Examiner, Division of PVP Examination, Development Center of Science and 
Technology, Ministry of Agriculture, Beijing  
(e-mail: duyuanyuan8@yahoo.com.cn)  
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COLOMBIA 

Ana Luisa DÍAZ JIMÉNEZ (Sra.), Directora, Dirección Técnica de Semillas, Instituto Colombiano 
Agropecuario (ICA), Bogotá D.C.  
(e-mail: analuisadiazj@gmail.com; ana.diaz@ica.gov.co)   
Alfonso Alberto ROSERO (Sr.), Profesional especializado/Ingeniero agronomo, Dirección Técnica de 
Semillas, Instituto Colombiano Agropecuario (ICA), Bogotá D.C. 
(e-mail: alberto.rosero@ica.gov.co) 

ESTONIA 

Laima PUUR (Ms.), Head, Variety Department, Estonian Agricultural Board, Viljandi   
(e-mail: laima.puur@pma.agri.ee)  
Kristiina DIGRYTE (Ms.), Adviser, Plant Health Department, Tallinn   
(e-mail: kristiina.digryte@agri.ee)  
Anu NEMVALTS (Ms.), Head of Department, Organic Farming and Seed Department, Saku  
(e-mail: anu.nemvalts@pma.agri.ee) 

EUROPEAN UNION 

Kristiina DIGRYTE (Ms.), Adviser, Plant Health Department, Tallinn   
(e-mail: kristiina.digryte@agri.ee)  
Jean MAISON (Mr.), Deputy Head, Technical Unit, Community Plant Variety Office (CPVO), Angers  
(e-mail: maison@cpvo.europa.eu) 
Bénédicte LEGRAND (Ms.), Variety Denomination service, Community Plant Variety Office (CPVO), Angers  
(e-mail: Legrand@cpvo.europa.eu)  

FRANCE 

Yvane MERESSE (Mme), Responsable juridique / Legal Expert, Groupe d’Etude et de Contrôle des Variétés 
et des Semences (GEVES), Beaucouzé  
(e-mail: yvane.meresse@geves.fr)  

JAPAN 

Atsuhiro MENO (Mr.), Senior Policy Advisor, Intellectual Property Division, Food Industry Affairs Bureau, 
Ministry of Agriculture, Forestry and Fisheries (MAFF), Tokyo  
(e-mail: atsuhiro_meno150@maff.go.jp) 
Kenji NUMAGUCHI (Mr.), Chief Examiner, Plant Variety Protection Office, Intellectual Property Division, 
Food Industry Affairs Bureau, Ministry of Agriculture, Forestry and Fisheries (MAFF), Tokyo   
(e-mail: kenji_numaguchi760@maff.go.jp)  
Manabu SUZUKI (Mr.), Deputy Director for International Affairs, Intellectual Property Division, Food Industry 
Affairs Bureau, Ministry of Agriculture, Forestry and Fisheries (MAFF), Tokyo  
(e-mail: manabu_suzuki410@maff.go.jp) 
Manabu OSAKI (Mr.), Senior Examiner, Intellectual Property Division, Food Industry affairs Bureau, New 
Business and Intellectual Property Division, Food Industry Affairs Bureau, Ministry of Agriculture, Forestry 
and Fisheries, Tokyo  
(e-mail: manabu_oosaki190@maff.go.jp) 

MEXICO 

Eduardo PADILLA VACA (Sr.), Director de Registro de Variedades Vegetales, Servicio Nacional de 
Inspección y Certificación de Semillas (SNICS), Ciudad de México  
(e-mail: eduardo.padilla@sagarpa.gob.mx)  

MOROCCO 

Zoubida TAOUSSI (Ms.), Chargée de la protection des obtentions végétales, Office National de Sécurité de 
Produits Alimentaires, Rabat   
(e-mail: ztaoussi67@gmail.com)  
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NORWAY 

Tor Erik JØRGENSEN (Mr.), Head of Section, National Approvals, Norwegian Food Safety Authority, 
Brumunddal   
(e-mail: tor.erik.jorgensen@mattilsynet.no)  
Märtha Kristin OIEN FELTON (Ms.), Legal Advisor, Norwegian Food and Safety Authority, As  
(e-mail: martha.kristin.oien.felton@mattilsynet.no)  

NEW ZEALAND 

Christopher J. BARNABY (Mr.), Assistant Commissioner / Principal Examiner for Plant Variety Rights, Plant 
Variety Rights Office, Intellectual Property Office of New Zealand, Ministry of Economic Development, 
Christchurch  
(e-mail: Chris.Barnaby@pvr.govt.nz)  

NETHERLANDS 

Kees Jan GROENEWOUD (Mr.), Secretary, Dutch Board for Plant Variety (Raad voor Plantenrassen), 
Naktuinbouw, Roelofarendsveen   
(e-mail: c.j.a.groenewoud@naktuinbouw.nl)  
Marco HOFFMAN (Mr.), Taxonomist / DUS Ornamental & Fruit Crops Specialist, Naktuinbouw DUS 
Ornamentals & Fruit, Roelofarendsveen  
(e-mail: m.hoffman@naktuinbouw.nl)  
[via WebEx]  

OMAN 

Mohammed AL-BALUSHI (Mr.), First Secretary, Permanent Mission, Geneva   
(e-mail: oman_wto@bluewin.ch)  

POLAND 

Marcin BEHNKE (Mr.), Deputy Director General for Experimental Affairs, Research Centre for Cultivar 
Testing (COBORU), Slupia Wielka  
(e-mail: m.behnke@coboru.pl) 
Alicja RUTKOWSKA-ŁOŚ (Ms.), Head, National Listing and Plant Breeders’ Rights Protection Office, 
The Research Centre for Cultivar Testing (COBORU), Slupia Wielka   
(e-mail: a.rutkowska@coboru.pl)  

REPUBLIC OF MOLDOVA 

Mihail MACHIDON (Mr.), Chairman, State Commission for Crops Variety Testing and Registration 
(SCCVTR), Chisinau   
(e-mail: info@cstsp.md)  

ROMANIA 

Mihai POPESCU (Mr.), Director, State Institute for Variety Testing and Registration (ISTIS), Bucharest  
(e-mail: mihai_popescu@istis.ro) 
Cristian Irinel MOCANU (Mr.), Head of Legal Department, State Institute for Variety Testing and Registration, 
Bucarest   
(e-mail: irinel_mocanu@istis.ro)  

SLOVAKIA 

Bronislava BÁTOROVÁ (Ms.), National Coordinator for the Cooperation of the Slovak Republic with UPOV/ 
Senior Officer, Department of Variety Testing, Central Controlling and Testing Institute in Agriculture 
(ÚKSÚP), Nitra   
(e-mail: bronislava.batorova@uksup.sk)  

SOUTH AFRICA 

Noluthando NETNOU-NKOANA (Ms.), Director, Genetic Resources, Department of Agriculture, Agricultural 
Technical Service, Pretoria  
(e-mail: noluthandon@daff.gov.za) 
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TURKEY 

Mehmet CAKMAK (Mr.), PBR Expert, Seed Department, General Directorate of Plant Production, Ministry of 
Food, Agriculture and Livestock, Ankara  
(e-mail: mehmet.cakmak@tarim.gov.tr) 

UNITED REPUBLIC OF TANZANIA 

Patrick NGWEDIAGI (Mr.), Chief Executive Officer/Director General, Tanzania Official Seed Certification 
Institute (TOSCI), Dar es Salaam  
(e-mail: ngwedi@yahoo.com) 
Joyce Eligi MOSILE (Ms.), Acting Registrar of Plant Breeders’ Rights, Ministry of Agriculture Livestock and 
Fisheries, Dodoma  
(e-mail: Joyce.mosile@kilimo.go.tz) 

UNITED STATES OF AMERICA 

Ruihong GUO (Ms.), Deputy Administrator, AMS, Science & Technology Program, United States Department 
of Agriculture (USDA), Washington D.C.  
(e-mail: ruihong.guo@ams.usda.gov) 
Elaine WU (Ms.), Attorney – Advisor, Office of Policy and International Affairs, U.S. Patent and Trademark 
Office, U.S. Department of Commerce, Alexandria 
(e-mail: elaine.wu@uspto.gov) 
Christian HANNON (Mr.), Patent Attorney, Office of Policy and International Affairs (OPIA), U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Alexandria 
(e-mail: christian.hannon@uspto.gov) 
Yasmine Nicole FULENA (Ms.), Intellectual Property Adviser, Permanent Mission, Chambésy  
(e-mail: fulenayn@state.gov) 

II. OBSERVERS 

THAILAND 

Pornthep SRITANATORN (Mr.), Minister Counsellor, Permanent Mission of Thailand to the WTO, Geneva  
(e-mail: pornthep@thaiwto.com) 

III. ORGANIZATIONS 

AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO) 

Emmanuel SACKEY (Mr.), Intellectual Property Development Executive, Harare, Zimbabwe  
(e-mail: esackey@aripo.org) 
Pierre Claver RUNIGA (Mr.), Head, Policy, Legal and International Cooperation, African Regional Intellectual 
Property Organization (ARIPO), Harare  
(e-mail: pruniga@aripo.org) 

INTERNATIONAL COMMUNITY OF BREEDERS OF ASEXUALLY REPRODUCED ORNAMENTAL AND 
FRUIT PLANTS (CIOPORA) 

Hélène JOURDAN (Madame), Secrétaire générale, AOHE, Responsible COV & Marques, Meilland 
International S.A., Association des Obtenteurs Horticoles Européens (AOHE), Le Luc en Provence  
(e-mail: licprot@meilland.com) 

CROPLIFE INTERNATIONAL 

Marcel BRUINS (Mr.), Consultant, CropLife International, Brussels  
(e-mail: mbruins1964@gmail.com)  

INTERNATIONAL SEED FEDERATION (ISF) 

Astrid M. SCHENKEVELD (Ms.), Specialist, Variety Registration & Protection, Rijk Zwaan Zaadteelt en 
Zaadhandel B.V., KX De Lier  
(e-mail: a.schenkeveld@rijkzwaan.nl)   
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EUROPEAN SEED ASSOCIATION (ESA) 

Astrid M. SCHENKEVELD (Ms.), Specialist, Variety Registration & Protection, Rijk Zwaan Zaadteelt en 
Zaadhandel B.V., KX De Lier  
(e-mail: a.schenkeveld@rijkzwaan.nl)   

IV. OFFICE OF WIPO 

Marina FOSCHI (Ms.),Legal Officer, Law and Legislative Advice Division, Brands and Designs Sector 

V. OFFICER 

Peter BUTTON, Chair 

VI. OFFICE OF UPOV 

Peter BUTTON (Mr.), Vice Secretary-General 
Yolanda HUERTA (Ms.), Legal Counsel 
Tomochika MOTOMURA (Mr.), Technical/Regional Officer (Asia) 
Ben RIVOIRE (Mr.), Technical/Regional Officer (Africa, Arab countries) 
Leontino TAVEIRA (Mr.), Technical/Regional Officer (Latin America, Caribbean countries) 
 
 
 

[Annex II follows] 
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“Variety Denominations
Resolution”

National Institute of Seeds

Argentina

 
 
 
 
 

Similar denomination: does not present a clear
phonetic and visual difference. In the case of fantasy
names the difference of a letter must have a clear
phonetic difference. In the case of acronyms or numbers
a single difference could be considered sufficient to
differentiate it from other denominations.

Prefix or Suffix: letters or numbers or the combination
of them that forms part of the denomination and is
placed before or after it.
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Compound denomination: is formed of two or more 
terms, even those denominations that contain suffixes 
and / or prefixes.

-the terms will be analyzed independently, and all
terms must be distinguished separately.
Exception to this rule are varieties that are registered
by the same applicant or that one of the terms refers to
the technology incorporated in the material to be
registered
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The criteria will apply to the registrations of all
species and variety type, both in the National
Register of Variety Protection and in the National
List.

The change of a denomination is an exception to the
rule and wont be changed if variety has already been
commercialized , though there can be particular
exceptions.
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Can´t be used as a denomination

a) the names of the species or their usual designations.

b) the names that have been registered previously for
another variety, even if they have been desist or
canceled.

c) specific characters of the species, crop, type of crop
and / or variety.

d) names that are contrary to morality and good
manners.

 
 
 
 

The use of numbers only in denominations will be
accepted for all species. The same number will
not be accepted for a variety even if the prefix and
or suffix is different.

AMD 4530

TLC 4530
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Association of a trademark or trade name or fantasy
name

it is mandatory to use the denomination.
it will be accepted to associate to the denomination a
trademark or trade name or fantasy name provided that the
denomination is well identified, the other name should be
same or smaller size with same characteristics.
The denomination must be easily recognizable
The trademark or trade name or fantasy name will not be
subject to analysis of differentiation by the National Institute
of Seeds and will not be on the official basis of
denominations.

 
 
 
 

If the requirements are not met the applicant
will be informed of the rejection of the
proposed denomination, and the Applicant
may propose a new denomination within the
thirty (30) calendar days of the rejection
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Thanks for the 
attention

 
 
 
 

[Annex III follows] 
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UPOV Working Group on 
Variety Denominations 
(WG-DEN)
Trademarks: General Overview

Geneva
27 October
2017

Marina Foschi, Legal Officer, Policy and Legislative Advice Section
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Letters/Numbers

BMW X3

BMW X4

BMW X5

 
 
 
 
 

Words

DANONINO

DANETTE

DANIO

DANACOL
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Geographical names

 
 
 
 

Link with the UPOV Convention

Article 20(8)
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Variety denomination / Trademark
VARIETY DENOMINATION TRADEMARK

● Basic function: 

- It designates the variety

Generic designation

● Basic functions:  

- It distinguishes goods/services of 
one company from those of other 
companies

- It identifies the goods/services as 
originating from a particular company

 Distinctive sign

 
 
 
 

Variety denomination / Trademark

VARIETY DENOMINATION TRADEMARK

● Obligation to use the variety 
denomination to offer for sale or 
market propagating material of the 
variety, even after the expiration of the 
breeder’s right

● Exclusive rights to prevent third
parties (not having the owner’s 
consent) from using, in the course of 
trade, 

- an identical / similar sign
- for identical / similar goods or 

services
- likelihood of confusion
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Variety denomination / Trademark

VARIETY DENOMINATION TRADEMARK

● The variety denomination must be 
the same in all UPOV Members:  a 
variety must be submitted to all CP 
under the same denomination

● ONE product/service may be 
commercialized under different 
trademarks

 
 
 
 

Variety denomination / Trademark

VARIETY DENOMINATION TRADEMARK

● The variety denomination must be 
the same in all UPOV Members:  a 
variety must be submitted to all CP 
under the same denomination

● ONE trademark may designate
different products/services
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Variety denomination / Trademark

• Breeders
• Seeds multipliers
• Farmers
• Producers

• Distributors

• Consumers

Variety
Denomi-
nation

Trademark / 
Other
similar
indication

 
 
 
 

Variety denomination / Trademark

● MEIMOZAHIQ ● ORIGAMI

Variety denomination class: ROSAA
Application date: 26 May 2016
Country Code:  AU
Applicant:  Meilland International SA

EUTM No. 013981659
Filing date:  24 April 2015
Owner:  Meilland International SA
Class 31 (roses and rose bushes and their 
propagating material, namely cuttings, 
grafts, shield buds)

ORIGAMI® Meimozahiq
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How is a trademark protected?

Trademark rights are territorial Protected where 
registered

Registration  Formalities + fees

Examination by the IP Office

Opposition / Invalidation (third parties)

 
 
 
 

May all signs be registered as a 
trademark?

Answer:  No

Grounds for refusal (Art. 6quinquies B Paris 
Convention)

 NOT all signs are registrable
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May all signs be registered as a 
trademark?

• Non-distinctive sign

• Descriptive sign “BIOMILD”

• Deceptive sign “LACTOFREE”

• Customary designation in the 
current language (generic)

“BRAVO”

 
 
 
 

Duration of the protection

Registration:

• Initial duration
• Indefinitely renewable  potentially unlimited

Requirement of use (in certain jurisdictions)

 
 
 
 



UPOV/WG-DEN/4/3 
Annex III, page 9 

 
 

Conclusion

Article 20(8) UPOV Convention

Variety denomination         #              Trademark

Generic designation Distinctive sign 
of the variety for goods/services

Not all signs can be registered as a trademark

 
 
 
 

[End of Annex III and of document] 
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