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1. The Annex to this document contains a copy of a presentation “Report on Developments within UPOV”
to be made by the Office of the Union at the forty-fifth session of the Technical Working Party for Fruit crops.

[Annex follows]
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Technical Working Party on Ornamental Plants and Forest Trees OVERVIEW
Forty-seventh Session

*»  Membership, Statistics and Finances

* Chairmanship of UPOV Bodies
REPORT ON DEVELOPMENTS IN UPOV » UPOV Collection

» Publications, Activities and Training

» Developments in Other International
Fora

Naivasha, Kenya, May 19, 2014

OVERVIEW SITUATION in UPOV

Examination of Laws
»  Membership, Statistics and Finances

Council session  Advice

Bosnia and Herzegovina (Law) October 24, 2013 Positive

Draft ARIPO Protocol
(African Regional
Intellectual Property
Organization)

April 11,2014 Positive

(African Regional Intellectual Property Organization)

<3

71 members of UPOV (green)

16 initiating States & 2 organizations (brown)
24 States and 1 IGO have requested assistance
for the development of laws (orange)
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- oAPl Plant varety protection satistcs (C/4717)

(Organisation Africaine de la Propriété Intellectuelle)
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Cooperation in examination (C/47/5) OVERVIEW
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* Chairmanship of UPOV Bodies

Wumber ofgenera smeaie s

CHAIRMANSHIP OF UPQV BODIES

ELECTIONS
for a term of three years ending in 2016

Mr. Martin Bevad
(European Union)

Vice-Chair, Administrative and Legal Committes

Mr. James M. Onsando
(Kenya)

Chair. Technical Committee

Nr. Alejandro F. Barrientos-Priego

(Me'xico)

Ben Rivoire

Vice-Chair, Technical Committes Leontino Taveira

Mr. Kees van Ettekoven
(Metherlands)

OVERVIEW

UPOV Collection
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TESTGUIDELINES ADOPTEDIN 2014

Adoption of Test Guidelines NEW TEST GUIDELINES
Drafter |TWP English
D ML TWO  |Funkia, Hosta, Plantain Lily
CN TWO Lilac
— CN TWF Litchi, Lychee
ML TWO Brazilian-jasmine, Mandevilla
- AU TWA Rhodesgrass
. Ll | M TWF  |Vanilla
1 REVISIONS OF TEST GUIDELINES
10 DE TWA Kentucky Bluegrass
- = A ZA TWA _ |Groundnut
I I I I I HU TWV___|Opium/SeedPoppy
(i S NSNS EEEEENESNENEENNENEEEERDE DE TWF Prunus Rootstocks
R R R R SRR 858 B2 8858832 -2RY ML TWV_|Chives, Asatsuki
R R R R R R R R R I R I PR R RAR AN AR RRARE PARTIAL REVISIONS OF TEST GUIDELINES
FR TWV Pea
mMew TG mRevisions oPartial Revisions FR TWFE  |Peach
NLFR |TWV Cucumber, Gherkin
“’ NUFR _[TWV__|Welon

INFORMATION MATERIALS ADOPTED IN 2013

[o [t

Who can protect a plant varety?

TGPM4/2 Glossary of Terms Used in UPOV Documents (Revision)

and Supplement (Revision)
TGPM&M Guidance on the Use of Biochemical and Molecular Markers in

the ination of Disti iformity and Stability (DUS)
TGPIG List of TGP Documents and Latestls sue Dates 2

Use of Biochemical and ' INFORMATION MATERIALS UNDER DEVELOPMENT
- IN THE CAJ-AG
Molecular Markers in DUS
- Title
Model: Characteristic-specific molecular

markers

" Model: Combining phenotypic and
molecular distances in the management of
variety collections I —
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Seminar on
Essentially Derived Varieties (EDVs)

CLOSING REMARKS

Kitisri Sukhapinda
President of the Council of UPOV

Geneva, October22, 2013

Session 2:
Experience in relation to essentially derived varieties

Australian PBR law provides a workable “bright line™ on EDV
Japan: certain examples which may be considered as EDVs are
provided, but it is a matter for the courts

Court case experience in the Netherlands:

— for a variety to be qualified an EDV the differences with the Initial
Variety should not be more than one or very few inheritable
characteristics (both in terms of genetics and phenotype)

— breeders need clear guidance

Court case experience in Israel:

— if there exists a genetic or a morphological conformity between
the two varieties, the assumption is that the defendant actually
used the original variety to produce the EDV: this is only prima
facie evidence, by which the burden of proof is shifted tothe
defendant, who now has to explain the suspicious conformity

INTERNATIONAL LBON FOR
PROTECTION OF NEW VARIETIES OF PLANTS

THE PROTE

Seminar on essentially derived varieties (EDVs) (UPOVW/SEM/GES3)

Dettee 72, 2011 (Do, Swrasisse)
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Session I
Technical and legal aspects of essentially derived varieties
and the possible impact on breeding and agriculture

The [1991] Diplomatic Conference requested the Secretary-General
of UPOV to start work immediately after the Conference on the
establishment of draft standard guidelines [...]

Key elements of the guidelines on EDV were considered at 1992
Meeting with Intergovernmental Organizations (IOM/6/2) — and
provide a good starting point for future worle.

Currently, genetic distance measurements are not well correlated
with phenotypic differences.

Guidelines would need to consider the situation in different
crops/species and methods of breeding, e.g. mutants.

Two possible starting points:

— predominant derivation (genetic conformity)

— essential characteristics (phenotype)

MNeed to consider impact on breeders, including farmer-breeders,
farmers, growers and society as a whole.

Session 3:
Possible role of future UPOV guidance
on essentially derived varieties

“Soft law” is an option, e.g. Guidelines.

Guidelines that embrace a broad spectrum of stakeholders and
interests may be more credible and persuasive for the Courts.

The international standing of UPOV may help in the use of
guidelines by Courts.

Alternative Dispute Resolution (ADR) mechanisms - Mediation,
Avrbitration and/or Expert Determination - could be useful tools for
EDV

ISF and WIPD provide ADR options

Publication of an anonymized summary of ADR outcomes could
offer guidance and could lead to harmonization

OVERVIEW

* Publications, Activities and Training



TWF/45/24
Annex, page 6

ACTERNATICNAL UNON FOR
THE PRIOTECTION OF MEW WWETIES OF PLARTS

New! FAQs
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Benefits of the UPOV System:
UPOQV Trilogy Publication

INTERNATIONAL URION FOR
THE PROTECTION OF NEW VARETIES OF PLANTS
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Benefits of the UPOV System

@eov s Puoscaon Enghsh co)

repteyamtiony

B
= Semar on Part vanet; Prctecion 303 Tectnabogy Tranater The Becetts of Puthc-Praate Parenhio
20N

Benefits of the UPOV System:
UPOV Trilogy Publication

New! FAQs

T irdermasonal Lo 1o vt Probecton o Hew Vanetes of Plants (V) 31 Isargovermimestal
onvarnt

UGN rastion 1 rovide a3 proescht a0 et pysie of gt vary Grodechon, e B aes
o encourayeg e deveicment of e viretes of prs. ki e tenetl of sty News

TECHNICAL COMMITTEE
April session: 2014

(a) Molecular
Technigues;

TC

e
ISELssion (b) Improving the

effectiveness of the TC,
TWPs and Preparatory;
Workshops.




DL-305-1
Administration of Plant Breeders’ Rights

Section | “Operating a Plant Breeders’ Rights Office”
Module 1: The Plant Breeders’ Rights Office
Module 2: Administration of applications
Module 3: Entitlement to a breeder’s right
Module 4: Information to be published

Section |l “Examining Novelty™
Module 5: Examining Novelty

Section lll “Examining the Variety Denomination”
Module 6: Examining the variety denomination

Section IV “DUS Examination”
Module 7: Introduction to the DUS examination
Module 8: Cooperation in DUS testing

DL-305-2

DUS Examination

Module 1: Introduction to the DUS examination
Module 2: Variety collections

Module 3: Examining Distinctness

Module 4: Examining Uniformity

Module 5: Examining Stability

Module 6: Conducting the DUS Trial

Module 7: Cooperation in DUS testing

OVERVIEW

* People, membership & statistics
» Guidance and information

* Selected developments with other
organizations

— Electronic Application Form
— Molecular technigues (ISTA/OECD/NSO/Breeders)
— FAONTPGRFA

— ISF issues

41

TWF/45/24
Annex, page 7

Distance Learning Courses

March 31 to May 11, 2014 DL-305 single course (English only)
May & to June 8, 2014 DL-205 (E,F. G, 8)

October 6 to November 9, 2014 DL-205 (E.F. G, S)

February/March 2015 DL-3051 (E.F, S)

April/May 2015 DL-305-2 (E.F.S)
October/November 2015 DL-205 (E, F. G, S)

The German version of DL-305 will be launched in 2016.

OVERVIEW

» Developments in Other International
Fora

UPOV Electronic Application Form Project
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Denomination

Sabect lanquage o7
Englesh k= Proposed descmination (in block
Htrs)
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Working Group on
Biochemical and Molecular Techniques,

and DNA-Profiling in Particular (BMT)

To seek to organize a joint meeting of UPOV
BMT in 2014 with ISO, ISTA and OECD
and including breeders

Technical Working Group of the OECD
Scheme for the Certification of Forest
Reproductive Material Moving in

A
International Trade

ation

<] Distinct, Uniform,
distinct, uniform and Stable (DUS)

=table siowng B

n
> ,
Test
‘€- - - ->

<- --)- - Presentation on the use of the Test Guidelines for Poplar

‘ (TG/21/7, 1981) and the protection of Clones in France

- Presentation on the definition of “variety” under the
UPQV Convention (UPOV Office)

3
4 Lot | Plant Varity Detaiase (PLUTC)
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International Treaty on Plant Genetic

International Treaty on Genetic Resources Resources for Food and Agriculture
for Food and Agriculture (ITPGRFA)
Platform for the Co-Development and
Transfer of Technologies + ITPGRFA Platform for the Co-Development

and Transfer of Technologies

FAO » Public-Private Partnershipsin Pre-breeding

Contribution to the work of E :}r\:ggelations between ITPGRFA,UPOV and

multi-stakeholder team on enhancing
public-private partnerships in pre-breeding

55

Consultative Committee
discussions on issues SUMMARY

raised by ISF

UPOV Electranic Application Form Project

[End of Annex and of document]



