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The Annex to this document contains a proposal submitted by the delegation 
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to the definition of "variety" (Article l(vi) proposed in document CAJ/27/2). 
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ANNEX 

ANNEXES TO THE LETTER, DATED JUNE 19, 1990, 
FROM DR. H. HEINEN, MINISTRY OF FOOD, AGRICULTURE AND FORESTRY, 

TO THE OFFICE OF THE UNION 

"Variet~" shall mean a set of botanical individuals which is characterized 
as follows, irrespective of whether the conditions for the grant of a plant 
breeder's right are fully met or not: 

The set can be defined as an entity on the basis of its genotype or its 
combination of genotypes which can be established on the basis of the 
expression of characters. 

The set can be delineated from other sets of the same botanical taxon on 
the basis of the said expressions of characters. 

The expressions of characters are inherited or can be reproduced through 
repeated use of its components. 

Recognition of the existence of a variety shall not be denied on the 
ground that only a single plant, a plant part, or plant parts are used for its 
creation or exploitation, provided that a set as defined in the first sentence 
can be produced therefrom. 

Explanations 

The term "variety" is defined in this proposal solely by reference to 
biological considerations. 

The elements for the recognition of the existence of a variety are des
cribed as follows: 

The technical norms for the granting of a breeder's right need not be 
met. The set must nevertheless satisfy certain minimum requirements. 

The expressions of characteristics that can be established must be con
trolled genetically and, where relevant, genetically definable. The indivi
duals of the set must belong to the same genotype; alternatively, certain 
genotypes must be represented in the set in an unvariable combination. This 
is the minimum amount of homogeneity. 

The set may not cover a whole botanical taxon but must be capable of 
delineation from other sets of the same botanical taxon. This is the minimum 
amount of distinctness. 

The genetically controlled expressions of characteristics must be repro
ducible over successive generations either by inheritance or (as with hybrids) 
through repeated use of the components. This is the minimum amount of stabil
ity. 

Insofar as a set which fulfills the above requirements can be produced 
from botanical material, the recognition of the existence of a variety is not 
hampered by the fact that this does not happen in practical breeding or 
exploitation, or does only happen in part, i.e. that, for example, there is 
only a single plant or a plant part (as in the case of discoveries) from which 
further similar plants can be produced (for example through cloning), or that 
only certain parts of plants are reproduced or otherwise exploited (as in the 
case of vine rootstocks and fruiting varieties). 
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