
d:\users\renardy\appdata\local\microsoft\windows\temporary internet files\content.outlook\57qo7ps0\disclaimer_scanned_documents.docx 

 
 
 
 
 
Disclaimer: unless otherwise agreed by the Council of UPOV, only documents that have been adopted by 
the Council of UPOV and that have not been superseded can represent UPOV policies or guidance. 
 
This document has been scanned from a paper copy and may have some discrepancies from the original 
document. 
 
_____ 
 
Avertissement:  sauf si le Conseil de l’UPOV en décide autrement, seuls les documents adoptés par le 
Conseil de l’UPOV n’ayant pas été remplacés peuvent représenter les principes ou les orientations de 
l’UPOV. 
 
Ce document a été numérisé à partir d’une copie papier et peut contenir des différences avec le document 
original. 
_____ 
 
Allgemeiner Haftungsausschluß:  Sofern nicht anders vom Rat der UPOV vereinbart, geben nur Dokumente, 
die vom Rat der UPOV angenommen und nicht ersetzt wurden, Grundsätze oder eine Anleitung der UPOV 
wieder. 
 

Dieses Dokument wurde von einer Papierkopie gescannt und könnte Abweichungen vom Originaldokument 
aufweisen. 
 
_____ 
 
Descargo de responsabilidad: salvo que el Consejo de la UPOV decida de otro modo, solo se considerarán 
documentos de políticas u orientaciones de la UPOV los que hayan sido aprobados por el Consejo de la 
UPOV y no hayan sido reemplazados. 
 
Este documento ha sido escaneado a partir de una copia en papel y puede que existan divergencias en 
relación con el documento original. 
 
 
 
 
 



INTERNATIONALER VERBANO 

ZUM SCHUTZ VON 

PFLANZENZUCHTUNGEN 

UNION INTERNATIONALE 

POUR LA PROTECTION 

DES OBTENTIONS VEGET ALES 

COUNCIL 

Fifth Session 

Geneva, October 13-15, 1971 

UPOV/C/V/27 
Original: English 
Date: October 15, 1971 

INTERNATIONAL UNION 

FOR THE PROTECTION OF 

NEW PLANT VARIETIES 

PLANT BREEDERS' RIGHTS BILL 
PRESENTED TO THE PARLIAMENT OF ISRAEL 

The attached document is a photographic repro
duction of a translation into English of the Bill, 
placed at the disposal of the Council by the Delegate 
of Israel. 



Clifl~ .1.er fne 1 Interpretation and .A.pl'liC':tHfln 

"examiner" - means n.ny N'l'I'IOn or institution, approved 

by the Minist.Pr , Fl n11 exfltainer or !'-f~vi s~r for 
.•v-J~' r".· "'~ the purposes of fl.:->pH cn:t.ions and Ollpoaiti()ll8 

filed under all or part of the provisions of 

the J.aw; 

"the convention" - means the !'oris Convention for the 

.i:rotection of New Varieties of l'lants 1961; 

11 Vf\.riet.y" - means o. r;roup of plants, capable of' reproduc

tion, which may he regarded as_an independent 
f/·tC/Jo._q t\ t l C .,I ~i.- · 

unit for purpo~es of ~o«uci.:leB or¥u:consti tu-

ted to renew each time in accordance with its 

defined characters, and inclutles a~~ ~u~h 
~· ~(~~~~ selection, strain &lld hybrid of a sa~erier plant 

a.~-4-B-- procou -&E- breetUB~. (q_~a {; .l{,f lot:i itJ ~.L 
11 registered variety" - means a variety in respect of which a. 

breeders rig:ht bas been rer.;istere<t; 

"this I.aw11 -includes regulations 

"Convention state" - means a foreign str.te in respect of 
rza 't 

which tbe Regist&FI has given notice in Re.shumot 

that it is a member of the Union for the 

.t'rotection of New Varieties of .l'lants by virtue 

of the Convention and grants protection to 

breeders of varieties in Israel on R basis of 

reciprocity; 

"breeder" - means a @erson who has developed ft new variety, 

within the meaning of section 7, or a modifica

tion or improvement, within the meaning of sec

tiflns ~9 and :JO, and includes those tA.king 1..itle 

.rrom him by opera.tic.n of law or by assi,n:nnwnt or 

A.{l'reement; 
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"developaent" - in relation to any variety or modification or 

improvement of a variety, means.the develo~ent 

thereof by means of the ~~Yct~e:;:'tiea. 
Va :ziA.&i. · .-lh · 

or expansion of gfnetic differeaa~through,self-
c~s.sL t~q ~- c~ssL ~ 

fertilization,bfbFi*i•~ien or re-bJhridiaa*1i~~ 

"P.lant" ~ 11 - includes f. part of a plant; 
~q(a Jrl.('l.(ll..\: 

"k•ie characters"- means such a COJDbinatiotl,of characters as 
....... ~ c:lL~fl:ltd);U 

is capable of distinction and as sets a variety 
~ -t:li (I"_ . 

apart from the ~ .,., 2.\~\~ of varieties of~ 
species; 

"the l.iinister - means the Minister of Agriculture. 

A.pplication.JC 2 (a) The provisions of this Law shall r<;mly to the plants f'nr' 

species of plnnt.n !';:lecifief in the ~ ·· · ·, 1 &. 

('--,: ~he }'inj r1t.er may n.dd to, 0r repl>!c" 5 .._,' ::chN'uiA, prov1•" 

:r~ he -k ..... doletie• ,. u. ~o.t!> ,.;t ~ ~ pvil 

CLa;·.-i.Pr T-v" : :r.ights and Eligibility Thereof for Registrntion 

Breeders rig-htr 3 A. breeders rirht in ~. variety is capable of registration in 

the nerister of Right~ 

Safeguarding 4 
of righta 

Register of 5 

Plant Breeders' 

Rights 

A. breeders right in a variety accrues to a person when it 

has he en reg:h·tered in his name in the Register of Rights, 

and, subject to the provisions of this Law, it shall e:xif-;t 

so lonr- AS the registration exists. 

a "Register of Plant Breeders' Rights" shall be kept for the 

registration of breeders rights in which the following 

particU.rs shall be recorded in r)iJlect of each varietya 

(1) the name and address of the prop~e of the right; 

(2) the name of the variety; 

(3) a description aDd sw.ary specification of the basic 

characters of the varietyJ 

(4) in the case of a hybrid variety - the na..ea· of the 

parents, unless the Council, in respect of a particular 

variety, has decided that they shall not be rec.-ded; 
' ._ ... 

(6) any other particulars which ha~been presented • 

• j. 
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(b) The Registers may record additional particulars in the 

Register which, in his opinion, deserve registrRtion. 

(c) The Register of Rights shall be kept at such place as the 

Minister has directed and shall be open for inspection by 

the public. 
~-

(d) The Minister may by regulations prescribe tbe modes of 

arrA.llging and keeping the Register of Rights. 

breeders right there-

for 

A. variety eligible for registration of a 

in is~ariety in respect of which all 
·\ 

regi strati on)l of the following applys 

What is a 

new variety 

. (1) 

(2) 

it is new; 

it is uniform as to its basic chP.rActers, as indicated in 

the application; 

(3) its basic characters are stable, o.nrl i't,s oescri:•·t.icn A.nd 

chltrecters as preserved also after reproductic,n e..nd when 

breeding involves a whole cycle, are preserved at the 

termination of each cycle. 

1 A. new variety is a variety in respect of which the follomg 

two applya 

(1) it is different as to at least one basic character from 

any other variety which was a known variety at the ti•e 

the application for registration of a breeders right there

in was filed; for this purpose, "known variety" means- a 

variety the reproduction material of which was exploited 

at or. before the time the application was filed, or a 

variety in respect of which a publication was made demons

trating its mode of production and charactersJ 

(2) it has not been published in or outside Israel, before the 

application for registration of a breeders right therein 

was filed, either by way of descriptio~.,or by way of ~ale, 
-..../J('tt:1l £V'£Pl /lcll"'J,e.S~LC/Ia:f "0-l.tc ll&'lll 

display or other exploitation, sohat al••a of 't.he a1t rJ 

can reproduce it in accordance with the particulars thus 

become known. 

PUblications 8 Notwithstanding the provisions of section 7(2), a breeders 
Dot pr:vtntin•g 

~a.aitt g right to registration of a breeders right in his name shall 
registration be affected by reason Qnly that the variety was published as 

aforesaid in one of the following waysa 

(1) use of the variety at the t~e of exhibition, whether at 

.;. 
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the place thereof or outside it, provided that the application 

for registration of the right is filed within six months 

after the opening of the exhibition; 

(2) a· lecture by the breeder before a scientific:: society or 

publication of the lecture in official publications of such 

a society, provided that the application for registration fs 

filed within six months after the lecture; 

(3) the delivery of particulars of the v~riety during the period 

of breeding for examination or testing thereof with a view 

to the filing of an application for registration of a breeders 

right therein. 

Priority right 9 When several breeders have applied for registration of a 

breeders right in the same variety, the right shall be regis

tered in the name of the one who first validly applied for its 

regi stra.ti on. 

Chapter Threea The Council and the Registers 

Appointments of 10 (a) The Minister shall appoint a Plant Breeder•' Rights 

Council and ita Council (in this Law referred to as "the Council") with 

Committees) such numbers of members as he shall prescribe. 

Functions of 

Council 

11 

(b) The members of the Council shall be representatives of 

the government,~rson veraed in plant v~riety breeding 
elj~ta.tives and repr• su• of the coDm~unity denlers·in plant 

Vflrieties. The nul'lher( of government ren·eEtentnt.ives 

shn! 1 - , .. e::xceecl en" thirc~ of the nucJ,erl (:f neml>ers o ~· 

+? · ·.:~ t•nci 1, P.Df~ t.he Mini· 1 ( j n1. ('ne of t.hem 

to be chairman of the Counci 1. 

(c) Th'· r~rm dl may appoint coBJnittees, from nmong its 

members or ot.herwise, which sl:aall make recouanendn.tic>ns 

to it on RUCh mP.tters or classes of matters as it shall 

prescribe. 

The Council shall 

(1) examine A.nil clecide upon applications; 
n~~. 'l 

(2)guide the Regi~t~ as to nny matter relating to the 

excercise of his powers and the cArryinr: out of his 

fwm.tions; 

.j. 
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( :1) make r~coDmlendations to the :t.fini ster as to the m~.kinp: 

of regu J F.tions for the pur::oscs of this J,mr; 

(") cr~.rry out nny .. ~ ' _,·uncti·..," ".nl1 c>tl('·r~.;,.,., ··-:· ('thrr 

;)owu· ,l· .,,.- ' ·.,- ... .c. l irister under thi~ Ln.w; 

(, \ Hnlf of the number of the members of the Counci 1 
' I 

::<hr>l 1 be a quorum at its meetings, and it shall b~> 

Rnfficient if such a quorum is present A.t the time of 

i.he opening of the meeting. 

(b) The existence of the CmnmittPe, its powers and tl1e 

va.liclity of its deci1dnns shall not be Affected by 

the vacancy of the place of A mPmbPr of the Council 

or by a deficit in the appointment. or continued 

tenure of a member. -f"X,cC/lf 
(8.) Voting in the C.uncil shn.ll he secreta PFevidetl that 

at the request of a majority of the members1voting 

shall be by a show of hands in respect of the sub

ject of the request. 

(b) ,1. person who has filed an application with the 

Council may be present at the time of the deliber~tion 
..k--K C-!-ft. r-

of the Council regarding his applications .fFeviiled that 

the Council may direct that he shall not be present 

at the time of the deliberation, even if he :lis a 

member of the Counciil. 

(o:) A member of the Council who· directly or indirectly, 

himse If or through hi;s relative, agent or partner or 

through a relative of any of these, ha~ any share or 

interest in any matter scheduled for deliberation by 

Council )shall give noti•4itof such fact to the chair

man, in writing or orally, immediately after learning 

that the matter is scheduled for deliberation and 

shall not take part in voting or any question connected 

'bherewith. Where notice iis given orally, it shall be 

recorded in the minutes of the next meeting of the 

Counc.il. 

(d) Far the purposes of subsea:tion (c.), "relative", in 

relation to a particular person, has the aaae meaning 

.;. 
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ns in thP. Land Appreci11tion Ta:x La.w, 5723-1963. 1 

The Regist.CI:t.'7 14 (a) The P.linir;ter of Agriculture shA.ll A,ppoint a Register of 

and his functi(1ns1 

Filing of 

Application. 

15 

Examination 16 

of application 

.t'lant Breeders' Rig:hts( in this Law referred to as "the 

Registers") from fUllong the employees of the Ministry of 

Agriculture. 

(b) The Registers sh11ll -

{1) Keep the RegistM.ozof Rights and deal with any matter 

relating to entries therein; 

(2) issue certificates and other documents .for the purpose. 

of the registration or deletion of a breeders right in 

or from the Register of Rights; 

(3) carry out any function and exercise any power pres

cribed by the Minister under this Law. 

(c) The Register shall make a report to the Council on his 

activities at such time as it shall prescri-be. 

(d) The Register shall take part in the meetings of the 
Council to which it invites him and ma y take part in 

all its meetings. 

(a) In this chapter, "application" means any application or 

opposition under Chapter Four or Ten and an advance 

application. 

(b) Every application shall be filed with the Register. 

(c) The Register shall examine Hlillr the appli-cation 

contains the particulars required to be contained there

in under this Law. 

(d) Where i.t appears to the Registki, that an application 

does not comply with the provisions of subsection (~), 

he shall notify the applicant of the defects therein. 
If the applicant does· not within the time prescribed 

f'ttl ~ 1 
eliminate the defects notified to him by the Regis~ 

the Register shall reject the application. 

{e) An application which complies with the provisions of 

subaection {a) shall be forwarded by the Regist~to 
the Council for deliberation and decision. 

(a) For the purpose of examining an &pplication, the Council 

may take such measures as it thinks fit, and inter alia -

1. Sefer Ha-Chukkim of 5723 p. 156 
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(1) inTite testers aDd other. experts to giTe aa o:p:iillion 

as to teclmic.al questions; 

(2) itself car~ ouit, or aak testers to carry out for it, 

a.al,.r;;; of r:eaearch, testing or, e:raaination required fotr 

ai•iDI a deciaionJ 

(3) transait the particulars of the application to an 

international iDatitution for the purpose of ~· search 

for .aterial enabling an e:raaination. 

(b) 'l'he applicant shai;l pay the expenses involved ill ~••

ing hi• applicat.ion undert.hia section, and the Register 

may require hia to aake advanc• payaenta. on account ol 

such expenses. 

Before giving a decision on an applicat-ion, the Council shall 

enable the applicant t.o 'testify before it. 

A person shall diacloae not.hing that oaae to his Jmow:ledge· 

in proceedings under this La•, saTe for the purpose of it.• 

iaplementationJ w:hoeTer alleges that aoaet.hinc oaae ta his 

knowledge o-therwise than in pro~eedinga under this Law: shall 

bear the burden of proof. 

Chapter Foura Begiatrat.ion »roceedinga: 

A.ppliCllLtion for 19 (a-) AD application for megiat.ration of breeders right in 

pretection of 

breederil right 

the Register of Rights shall be filed in t.he aanner &ad on 

the conditions prescribed by regulations and shall Q:Qiltain 

the following a 

(1) the n~e of the applicant; 

(2) an address for service of document-s in Israel; 

(3) particulars concerning t.he wariet.y which has been bred; 

(4) the name of the variety, which shall be such a~w:ill 

enable ita identificat-ion; 

(IS) a claia or claias defining the variety; each auch claia 

shall reasanably arise out of particulars given in 

accordance wit.h paragraph (3)J 

(6) any other particular w:hich has been prescribed. 

{b) When the applicant.·ia a person taking tit.le fJI'OIB the 

breeder, he shall indicate the basis of his right. in the 

.j. 

\ 

j' 



- 8-

application. 

Further 20. (a) For the purpose of examining an applicato.a under section 

particulars 19, the Register may request of the applicant any further 

.nterial or particulars relating to the subjedt of the 

application. 

(b) If the applicant does not furnish the material anr. 

pRrticulars requested by the Re~t~ ,or such conditions, 
ltfJC.~.., 

in such manner and at such time as (fi~escribed, 

the Register may refl·r>.in hm forward-ir· Jl, ~r;.:Jicr~'cn 

to the Council :'or ~·,..•Fern.tic.n. 

l-\lblica .. tir.>l 21. (a) When a.n applic:--.t.hn for rr.>~i s-+ ..... "'t i, r of a breeders ri~"ht, 

ob;;· ~( t t'""' 
Gppeei•icll 22. 

to registration 

hA.s been filed R.lld the Regif'ter hl'.ti decided to forwrtrd 

it to the Council, the Ree:il'lter sht~ll, within thirty 

days., from the date of his decision, r,ublish 11. notice 

in Rashumot, in a daily newspaper R.nrl in a.n a.gricultural 

journal, specifj'i'ng the following; 

(1) the name of the applicant; 

(2) the name propo·sed by the e.pplicont, for the variety 

in respect of which the application has been filed; 

(3) a description of the variety and a sWIIDary speci'fi

cation of its characters~ 

(b) The Register may include any other particulars in the 

notice which in his opinion should be included therein. 

(a) When a notice has been published under section 21, any 

person may, within thirty days froa the date of pub

lication of the notice in Rashumot, file reasoned 

opposition in writing to the registration of the righta 

(b-) The following are grounds for epposition under this 

section a 

(1) the opponente right to be registered as the ,.._Aa~1 
ae•••r of the breedere right in the variety is better 

than the applicante rightaJ 

(1) the variety does not ... t all the require .. nts 

stated in section 8. 

(ct:} Notwithstand.in~ the proTidons of section liS, where the 

opposition is not based on one of the grounds indicated 

in subsection (b), the Register shall reject it !! limie • 

. ;. 
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Subject to the provisions of section 24, when it appear& 

te the Council that the variety baa been tested and 

examined, that it possesses:the characters specified in 

section 6, that all IBA.terial_ ~~cbni,c;al li ter!J,ture 
..._ ::.r.l.~A to lilt '-'~J7G.l:{ 

relating to the variety and properlj\fllF&iahed te it have 

been ex&IBined and that no opposition, filed should be 

allowed, it shall direct the Register to register a 

breeders right in the variety in the Register of Rights 

in the n&IBe of the applicant, and when the Register has 

registered the right, he shall publi'sh a notice of the 

fact in Rashumot. · 

.o~· , 

24. (a) When the opponent alleges, under sect.ion 22 (b) (1), 

that his right is better than that of the applicant for 

registration, the Council shall suspend ita. deli'berations 

and shall refer the epponent to the CourtJ when it has 

done so, and the o.pponent has filed an action with the 

Court within the time pTescribed,!-o hill by the Council, 
'1114 k a ; J "'taJl ~~-~ !!> ~ ~ '1'\ 

the Council shall not llaaU7 decide on the registration 

application before it save after termination of the pre

ceedings in the action and in accordance with the judge•ent 

given in it. 

(b) If otherwise than upon opposition, the Council has 

reasonable grounds for believing that an application filed 

with it is tainted with fraud, i-t shall notify such. grounds 

to the Attorney-General and shall suspend it& c~nsideration 

of the application. The Attorney-General, in the light 

of the material brought before him by the Council~d of 

any other IBateri.al he sees fit to collect, •ay -

(1) file an action with the Council for a declaratory 

judgement that the application is tainted with fraud; 

and the Council shall not decide upon the appli-cation 

save after termination of the proceedings in the action 

and in accordance with the ~dgement given in it; or~J~ 

(2) notify the Council that :iio:t his opinion the IBnte~ 
contains ~sufficient evidence of fraud; such notifica

tion shall bind the Council and it shall continue its 

consideration on the application. 

.;. 
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( c:) The Counci 1 shall not suspend its deliberations under 

this section unless it finds that the variety in question 

is prima facie eligible for registration in the ~gis~eF 

Register of Rights. 

When a person filed an application for registration of 

a breer1ers right in any varid.y while the f16rticulf'i.rs 

renuired in the n~plicnticn form were net all in his 

fJOSSP.flSion (such an r ''licfl.tir.n here~'~ . r0··~r,..N1 t.- ~" 

~ ! , " . ·' ·- ,, ,. • - . : , ' i c . · ·L i t · n" ) , ·; ' · · · ' 

.t·or the .•urposes 0;' :::l"r.-1 i · '"' 7 

'"""~1·ihe that 

conplete appli-

crticn, if filed within sb :"c~n s, from the dnte oi' the 

advnnce applict>,tion, Shfl11 bP r1 1'Pl<lf>G to hr.ve 1!een fileff 

on the date of the adv,nce ~~i)<>1 i ~ni ion, 

(a) The ~roprietor of a breeders right in ~ r~rticnlRr variety 

may apply for an amendment of the S!lecif'ic,.tirn of the 

Register of Ri·~J-.-1."' basic characters of the variety, or of its descri •.tion, 

in the Register of Rights i1' the same is renuirefl ror 

the classification of claims of the proprietor of the 

right or for the eliminfl,tion of a mistake, other than a 

mere clerical error, in the registr~tion in the Register 

of Ri~'~hts; but this shall nat involve a widening of the 

scope of the claims stated in the application under 

section 19 or an addition of something not originally 

contained in it in substance. 

(b) Within thirty days of the date of filin~ of an application 

under subseation (a), the Register shall publish a 

summary thereof in Rashumot and shall forward the appli- 1 

cation to the Council for consideration. 

(c) When an application for an aDlendment under this section ' 

is filed wUle a proceeding for infrindtent or revocation 

is pending in court, the Council shall not consider the 

application save with the permission of the ~~V~ti 
(d) When permission has been given, the Council shall decide 

on the application after giving all the partiilta~ in 

that proceedings an opportunity to bring their argument -

before it. 

(e) When court proceedings for infringement of a breeders 

right are instituted after an application for an amend.-

.;. 
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ment of particulars has been filed under this section, 

deliberations on that application shall continue unless 

the Council otherwise directs. 

Any person may file opposition to an application under 

section 26 within thirty days from the date of publication 

in Rashumot on the grouqd ~4a..t th~e n.d~ent does not 
eft tk ~ c·ca~ 

achieve the purpose f-ep. 1fhi eh i'L lied fer. 

When the Council ha.s decided upon a.n application under 

amendment to be section 26, the Register shall record the decision in 

recorded in Register the Register of Rights a.nd shall give aotic~ to such 

of Rights. effectj to the applicant and, unless the decision is a 

refusal, notice thereof shall be published in Rashumot. 

~pplication for 29. 

registration of 

additional 

breeders"' rights 

The proprietor of a. breeder8 right in a variety in which 

he has developed a modification or improvement which, 

having regard to the characters of the variety, does not 

justify the grant of a breeder8 right in the variety a& 

modified or improvedlaay ask that an additional breeders 

right be registered in his name in respect. of the modi

fication or improvement. The Council may, with the 

approval of the Minister, prescribe by rules what shall 

be a modification or improvement for the purposes of thfs 

section. 

Subsidiary 30. (a) When a. person ha.s developed a. modification or improvement 

breeders rights :Ln a variety as' to which another person has:; made applica

tion fClr the registration of a breeders right, whether 

the right baa been registered or whether the application 

is pending(sucb a variety being in this section referred 

to as "the priincipal variety"), and, having regard to the 

characters of the principal variety, the modification or 

improveaent does not justify the gran~f a breeder& 

right in the variety as aodified or improved, the Council 

may direct that after registration of the principal' 

variety a breedera right in the aodification or improve

aen~ be registered as a right subsidiary to the breeder& 

right in the principal variety. 

.;. 
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(b) 'lhelll a subaid:lia.r:r breeder~ right haa been.. registered aa 

aforesaid, the proprie-tor of the right may not eaplo±t 

the v•riiety for six 7ear~ fro• the date of ffling of his 

appli~ation for. registration, of t._t right or. for the 

r•ainder of the period of the breedera r.ighil in the 

principal variety, whiohever ends first, save with the 

c.onsent of the· proprietor of the breeders right in the 

principal variet7. 

Application~ 31. 

of pro·YisionF 

'IJae provision~ of th:lia chapter relating to breeders· 

rights, except section 26, shall apply •Mt:itis m~,'s 
to additional breeders ri:ghts and subsidia1'7 bzoeedera· 

rights. 

Revocation of 

breedera right 

32.~a) The Council may at i'ta own initiatiye or on the appli

cation of a person interested in a registered variety, 

revoke the br.eeder~right therein if one ef the following 

appears. to it to be the case• 

(1) The variety no longer .. eta the require•ents stated 

ill seo..t.ion 6; 

(2) it has requested the proprietor of the right to 

furnish, within a period, nat shorter than one 

growing season, prescribed by it, reproduction 

aater•al 1om the variety as stated in the Register 

of Rights, and he has not done so; 

~3) a Court has decided that the right of another te be 

regi'stered as the prcxprietor of the right is better 

than the right of the registered proprietor; 

\b) Notice tllat the Council will deliberate or an initiative 

it has taken to revoke a breeders right or on an applica

tion to do so filed as aforesaid shall be given to the 

proprietor of the right aDd shall be published in 

Rashwaot. 

(c) J:he Council shall not entertain.,. an application for re

vocation filed after the expiration of twenty-four 

months from the date o.f registration of the right in the 

Register of Rights• l'rovided t~at the ti•e when proceedings 

•I• 
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under subsection (•) (3) of which notice was given to 

the Council upon t.lleir institut~on were pending shall not. 

be taken int.o account in calcula-ting that period. 

ldJ The Council shall not. entertain an application for revoca

tion filed while a proceedin~ for infringement or for 

revocat~on of the breeders ritrht is pending, save with 

the permission of the Court. When permissi<'n liR.S heen 

given• the Com.cil shall decide upon the applicaticn 

after riving all the p~rties to th~t procerdin~ ~n OP)Or-

-~L~s fer infringeocnt of n ~rce~c~~ 

~-:!.~ L;.. r r~ i 't -~.; t-·~·Ccl after an applica.tion for its revOC'l

tion hf'.fi bee~~ "iled with the Council, the Council shd 1 

continue ft. A 0e liberR.ticns on the aprlice.tion unless tl1e 

Ccurt otherwise ~irects. 

{f) l!,or the purpose of thi:s section, the Counc:i1 RhR.ll hfl.ve 

:X~if:..e rights: mentioned in section 1() even if H.s o.ct.s 

~ ts own ini ti·ati ve ~ 

Coming into 33. {a) A. decisi('n to rcvo~ a breeders right she.ll come into 

Fore~ ~n~ rer,is

trnticn of revo-

cation 

force nt the eypiration of fifteen days after the period 

for filing a!1penl o..sl'.inst it under section f'.7. But if 

an appeal has been filed, the Cou& may stay the coming 

into force of the revocation or attach such conditions as 

it may think fi~ to the coming into force or the stay. 

(b) When a breeder& right bas been finally revoked, the 

Register shall register thf fact of the revocation in the 

Register of !tights and the right shall be deemed not to 

have existed. 

(c:) Notice of the revocation of a breeders right~ under this 

section shall be published in Rashumot. 

Chapter Five 1 Registered Names of Varieties· 

Restrictions 34.(a) The nwae of a variety shall not be registered in the 

on registration Register of Rights if an identical name or description 

of names of 

varieties_x 

has at any time been registered under the Trade Marks 

Ordain, 1938 2 ' and a name. shall not be registered under 

2. Palestine Gazette of 1938,Suppl.I, P• 126 (Englfsh Ed.) 
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Approval of ~5. 

n:cme of ve.riety 

Contestation of .36. 

determination of 

no.me of variety 

this Law if one of the following applies to 1ta 

~lJ It is identical with the name of a registered variety 

or so somilar to it as to be misle~ding; 

(2) J.t is identical with the no.me of a variety mentioned 

in any enactment within the sphere of jurisdiction 

of the Minister; 

(a) i.t is identical with a name accepted by the pubhc 

as the ao.me· of a variety even though such variety 

may not be mentioned in an enactm~nt as aforesaid; 

(4) it is identical with the name of n VFtriety registered 

in a Convention state or s~ somilar to it ~s to be 

;.J.;.,slaadinp;; 
(' 

( 5) 1 t is likely to b~&ii~id' t~ .;ub l ic witJa~ .. reFar.:.. i o 

I ··• ~ .: +, ..; ~ 
\ ; "H:cly to mislead the ,:uhlic with re;-"d t" 

-p., v,,..;~-1:'· !'T t..o its characters or to its rlistinction 

from Other vnriPfies; 

(7) it c!oes not conform to a.cce tcrl int..ernr.tirnAl rules 

regarding names of varieties. 

When the Regist.w•n is satisfied that no bn,r e)fiFi-.~ 

under section 34 to the registration of the n~me of the 

v--rie1;y proposed by the applicant in his a.pplicn.ticn fer 

t,he rc[>:i~t,ration of the breeders right, he shall approve 

tit~" proposed name. When a. ba.r a.s aforesaid exists, the 

Rcri~ter shall prescribe the no.me of the variety. 

A person who considers himself aggrieve~ by a decision 

prescribing the nruae of a variety may, before the 

expiration of one year from the date of publkation of 

the notice under section 23, file with the Register a 

reasoned contestation in writing. The Register shall 

decide the matter and shall notify hia deeieiea '' the 

contester, in writing'~ k?J ekc.-l.s lt~n. 
Protection of 37.(a) When a variety baa been given a name, only auch name 

No.me of Variety shall be used for it. 

(b) The registered name of a variety or a. name so similar 

.;. 
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to it as to be misleading; may i'only #be used/ for a 

variety which has characters identical with the 

characters of such first-me»tioned variety. 

(c) For the purposes of the provisions of this section, 

it shall be immaterial whether or not at the time of 

the use of a name the breeders right was still 

registered. 

When the name cf a variety has been re~istered, it 

c~nro;J~bc chang~in proceedings under section ~A. 

Chapter Si:x • :! ,.otec" :· <D of Brcct1.cr~ ... ~ ~--~ ·· --

Subject to the provisions of this cha.ptf:'r aad of 

Chapter Sev~n, the proprietor -f 1'1. breeder';. r~ · l1.f 
pne.vf-lll 

ma.y reo, ide a.ny either perr.rl~ .i'rom ex:1~citin~:.: ·4i ~ .... ·' 

· ~ _. ... ,., is::;ion or unlawfully the variety in resnec".:; 

of .. ~hicL the right has been registered. Exploitntil'n 

~s n.foresaid shall be ca.lleti infringement. 

Notwithstanding the provisi('n of section 29, r: 

person may with the consent of the proprietor of the 

hreeders right -

(1) exploit reproduction material of "!. rep:istered 

variety for the sole purpose of experiments to-~rd 

the development of a variety or of aay modification 

or improvement thereof; however, no person •hall 

without permission from the proprietor of the bree

ders right in the registered variety sell the re

sults of the develop.tnts unless a breeders right 

in a new variety or, subject to the provisions of 

section 30 (b), a subsidiary breeders right, as the 

case aay be, has been registered in his naae or in 

the naae of his principal; 

./. 
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(2) use a registered variety for purposes of research, 

science or laboratory tests only. 

41. (a) Subject to the provisions of sections 2 and 4 -

(1) the period of a breeders right is fifteen years 

from the date of its registration; 

(2) the period of a breeders right in varieties of 

vines, fruit trees, forest trees and any other per

rental plant is eighteen years from the date of its 

registration. 

(b) The Minister may, in respect of any particul!U' plant 

or class of plants, prescribe a longer period than 

that prescribed by this section. 

Weight of 42. Notwithstanding the registration of a breeders right in 

a variety and the specification of its characters in 

the Register of Rights, it skall be permissable to 

prove that the breeding of the variety involves no 

innovation, that it is of no benefit, or that the 

specification does not conform with the actuJal 

characters of the variety. 

registration 

Compulsory 43. 

pharmacutico.l 

licence. 

(a) When it appears to the Council that it is necessary so 

to do in order that medical supiJlies may be avai l.:'l ble 

to the public in reasonable quantities and at reason

able prices, it may, without the consent of the 

puoprietor of the breeders right, permit a substance 

derived from a registered variety to be exploited for 

the sole purposes of maanufacturing a medicament. 

(b) A licence uDder this section may ~nl~be fss~~d)to a 

person having the ability and know-how to manufacture 

the medicament ~he conditions prescribed by the 

Council. 

(.agricultural 

'-Compulsory 

licence 

44. (a) Whea. it appears to the Council that the proprietor 

of a breeders right has not .ade use of the registered 

.;. 
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to it as to be misleading may,·onlytbe used/for a 
') 

variety which baa characters identical with the 

characters of such first-me»tioned variety. 

{c) For the purposes of the provisions of this section, 

it shall be immaterial whether or not at the time of 

the use of a name the breeders right was still 

registered. 

When the name cf a variety has been rel'!'istered, it. 

can~in prcceccHngs under section ~n. 

Chapter Si:xs ::,,otec"~·cn of Brccc'cr:, ... ~··'·· 

Subject to the provisions of this cha.pt('r 1:\ad of 

Chapter Sev~n, the proprietor -f 1'1. breeder':.. r~ · h• 
pne~£.1[(" 

may .-« o nde .my other perr:n. _;'rom e:x~1 1 ni tin':: ; ~ •. 

~ ... iszion or unlawfully the variety in resne::::".., 

of "''hi c1. the right has been registereri.. Exploi tnt,if'n 

!'\.S nforesaid shall be ca.llelli infringement. 

Notwithstanding the provisic-n of section ::'9, r: 

person may with the consent of the proprietor of the 

hreeders right -

(1) exploit reproduction material of 'l ref!"istered 

variety for the sole purpose of experiments to~nrd 

the development of a variety or of any modification 

or improvement thereof; however, no person shall 

without permission from the proprietor of the bree

ders right in the registered variety sell the re

sults of the developments unless a breeders right 

in a new variety or, subject to the provisions of 

section 30 (b), a subsidiary breeders right, as the 

case JRaY be, has been registered in his name or in 

the name of his principal; 

.;. 
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(2) use a registered variety for purposes of research, 

science or laboratory tests only. 

41. (a) Subject to the provisions of sections 2 and 4 -

(1) the period of a breeders right is fifteen years 

from the date of its registration; 

(2) the period of a breeders right in varieties of 

vines, fruit trees, forest trees and any other per

renial plant is eighteen years from the date of its 

registration. 

(b) The Minister may, in respect of any particulw.· plant 

or class of plants, prescribe a longer period than 

that prescribed by this section. 

Weight of 42. Notwithstanding the registration of a breeders right in 

a variety and the specification of its characters in 

the Register of Rights, it saall be permissable to 

prove that the breeding of the variety involves no 

innovation, that it is of no benefit, or that the 

specification does not conform with the act~al 

characters of the variety. 

registration 

Compulsory 43. 

pha.rmacutical 

licence. 

(a) When it appears to the Council that it is necessary so 

to do in order that medical sup}ilies may be a.vai L'l hie 

to the public in reasonable quantities and at reason

able prices, it may, without the consent of the 

pDoprietor of the breeders right, permit a substance 

derived from a registered variety to be exploited for 

the sole purposes of maanufacturing a medicament. 

(b) A licenoe uDder this section may ~nl~be iss~~d/to a 

person having the ability and know-how to manufacture 

the medicament ~he conditions prescribed by the 

Council. 

f'~ri cultural 

l Compulsary 

licence 

44. (a) Whea. it appears to the Council that the proprietor 

of a breeders right has not .ade use of the registered 

.;. 
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variet,-: or bas -.de use thereof under circuastances 

aDd ~~ndit.ions not. in the public interest, it may 

permit the use of such variety without tbe consent of 

the proprietor of the right. 

(b) The Council shall not exercise its power under this 

section within two years from the date of registration 

of tbe breeders right unless, in its opinion,there 

Supplementary 45. 

proviaionax-

Transfer of 

breeders right 

46. 

Exploitation 41. (a-) 
perldtt.ed in 

consequence of 

~!!.!!!.earlier use 

are special reasons for doing so. 

~ licence under section 43 or 44 -

(1) shall be issued on the application of a person 

qualified to receive it and after the proprietor 

of the right bas been given an opportunity to state 

his case. 

(2) shall specify its period and conditions, including 

payment to the proprietor of the rightJ 

(3) shall with its conditions, beco•e an agree•ent 

between the proprietor of the right and the licencer, 

in addition to or without any other agreement be-t

ween the•; 

{4) may be revoked by t.he Council if it appears to 

it that an infringement of any of its conditions 

justifies the same. 

A breedera rig~t and the right to apply for its 

registration are transferable in writing and pass 

by operation of law but the passing of a breeders 

right otherwise than by operation of law shall be 

of no effect via-a-via auy person ot.her than the 

transferor and t.be transferee unless it has been 

registered in the Register of Right&. 

a person who proves .0 the satisfaction of the 

Regiat.er that during the three years preceding the 

detentining date he exploited in Israel in good 

.;. 
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faith the variety to which aa application for registra• 

tion of a breeder• right relatesJ.ay personally exploit 

such variety in the course of his business without 

paying a consi.eration. 

(b) For the purpose of this section, "the determining date" 

means the date on which the application for registration 

of a breeders right in Israel waa filed or, when a 

priority right is claimed for that application under 

Chapter Ten, the date on which the application on the 

basis of which the priority right is claimed was filed 

abroad. 

{c) The right to exploit a variety under this section is 

not capable of transfer, divolution or transmission by 

way of inheritance save together with the business in 

which the variety was used. 

48. 

Chapter Sevens Variety Bred in Service 

An employee shall notify his employer in writing -

{1) of any variety bred by him in the period of his 

service or in consequence of his service as soon as 

possible after completing the breeding of the variety 

and before filing an application under section 19, 25 

or 30; 

(2) of the filing of any application by him under section 

19, 25, or 30. 

Variety bred 49. When an employee has bred a variety in consequence of 

in consequence 

of service. 

Dispute in 50o 

connection with 

breeding of 

variety 

his service, the right to register a breeders right in 

such variety sh~l accrue to the employer, unless other

wise agreed between them or unless the employer waives 

such first-mentioned right within six months from the 

date on which the employees notification under section 

48 was delivered to him. 

Whe~ a dispute arises as to whether a va=iety in respect 

of which notificatiGn has been made uhder section 4f' was 

•I ' 
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bred in consequence of service, the e•ploye~ or the 

the employer may, upon the e,.-,,~r .. t,i•'!' .. f \.l.o1CP ''1''ut!1.., 

~:.c.~ Lue ~~.~a.tc of delivery cf t~1 ',ificr-tion, request_ 

the Register to decide the question. 

Presumption of 51. 

breeding in 

When. an emplo,ee has bred a variety in the period of 

his service, he shall, pending proof to the contrary, 

be pres4umed to have bred it in consequence of his service 

Royalities 

Couaittee 

service. 

52.(a) The Minister of Justice shall appoint a Royalties 

Committee~which shall,in the absence of agreement, 

determine whether, to what extent and on which con

ditions an employee :Ls entitled to a consideration for 

a variety bred by hia in consequence of his service. 

(b) the aembers of the Royalties Committee shall be a 

Judge of the Supreme Court, the Register, and a person 

with f professional training in the breeding of plant 

varieties appointed upon the proposal of the Minister 

of .Agriculture. 

{c) The Royalties CoBBittee ~~ay, on appl:lication, reconsider 

a decision under subsection {a) if, in its opinion, 

the circumstances which existed at the tiae the 

decision was given have changed. 

(d) The Royalties co .. ittee shall take into account, inter 

.ill!; -
(1) the capacity in which the employee was employed; 

(2) the nature of the connection between the breeding 

of the variety and the employees worlt; 

(3) the initiative displayed by the employee in 

breeding the varietyJ 

(4) the possibilities of exploiting the variety and 

its actual exploitation; 

(5) expenses which according to the circumstances were 

reasonably incurred by the employee to secure 

protection of the variety in Israel • 

. ;. 
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53. (a.) A. St.ate eapl07ee., or an eaplo7ee o£ a State- enter-

prise or agency deaig.aated b,y the Minister b,y order, 

or an7 other person who receives payment for a 

service from the State or from an7 such enterprise or 

agency as aforesaid, who has bred a variet7 in the 

period of his service or in consequence of his 

service shall notif7 such fact to his superior , as~ 

well as to the State Service Coamisaioner or to soae 

other public serYant, as~ aa7 be prescribed. 

(b) Notification a• aforesaid shall be aach in the aanner 

prescribed in consultation with the Minister of 

Finance as .con as· possible after the breeding of 

the variet,., but aot later than the tiae at which 

th~ eaplo7ee proposes to tile aa application under 

sectioa 18, 8& or 30 ia respect of the variet,.. 

(0!) A. person bound to ~~ake notification under thi's 

section shall not file aatside larael an application 

for regiatratiaa a~ a breeders right or an applica

tion for othen protection of the vari•ty bred b7 

hi• unless -

(1) ke has received advanc• peraiasion therefor fro• 

the State Servic. Co..tasioner or fro• aoae othen· 

public servant eaporered in that behallf or 

(2) within sis aont~ fro• the date on which he 

notified the breeding of the variety under this 

section it has not. been decided that his right 

in the variet,. ~ passed, wholl7 or in part, 

under section 49 or b,- arguaent, to the State 

or to the State enterprise or agenc7 at which 

he worked. 

Dat7 of notifi- &4. 

cation to continue ::: ::z::;:;T;;t= 
~· .. t7 of notification aDder this chapter shall 

continue until ita tulfillaent, even thlough the 

ti .. ~ prescribed for it .. ,. have elapsed • 

. ;. 
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Duty to disclose 55. A person who has made or is bound to make notification 

particular& 

Duty to assist 

eaployer 

Duty of 

secrecy 

Indication of 

name of breeder 

under this chapter shall at BllY time disclose to his 

employer all the particula•• of the variety bred by 

hia and any further detail relevant for the purposes 

of sections 49 and 56. 

56. ~ person who has in service bred a variety as to which 

the right to register a breeders right haswholly or 

partly passed to his employer under section 49 or by 

agreement shall do everything required of him by the 

employer for obtaining protection of the variety in 

any plan in favour of the employer and shall sign 

every document required therefor. If he f•ifiii fails 

to do so, the Register may permit the employer to do 

so after giving the employee an opportunity to state 

57. 

68. 

his case. 

So long as application for registration of a breeders 

right in a variety bred in consequence of service has 

not been filed, the employee, the employer and every 

person to w-J:aom particulars of the variety have been 

communicated in confidence shall nat disclose the 

same. 

Chapter Eighta Indication of Name of Actual Breeder 

Whe-.. a person has bred a variety, and an application 

for registration of a breeders right therein has been 

filed, that person or his survivors may renuest that 

his name be indicated in the Register of Rir:rht~, an~ 

the Register shall accu4- to the renue~t subject to 

the provi~ions of sections 59 ~nd 60, provided thnt 

the request has been filed at the time and in the 

manner ·rpscribed by regula<tions. 

.;. 
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59. 
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Non-entertain- 60e 

mcnt of requeAt 

Indication of 

name cannot be 

waived~ 

Indication of 

name not to 

con1.·er rightsli 

A.otions for 

infringement 

61. 

62. 

63. 

Ti•e for filing 64. 

actions for 

infringement, 

C)() 
.;;.....~. 

When a rer.uPst under section 58 iR filed which the 

person meJdng it is not entii.lcd to apply for rer:-id.

rrthn of the br-,-'·:·s r;rht in his nAnP, il'r: "'"'· .;,tpr 

:'Lrll 1•ivc n:,U.ce of the fact to the pro:1rictor of ·n·p 
L f'"'N1 eer~- r~' J,t. or to the ~1crson entitled to a poly for 

rP:-:if;trd.ion FI.R :>fcrP.SAicl A.nd, if Oppositicn r;roceedin!:'·S 
<VJe. 

wu1er section 22 ~ ~·endinrr at the time, to every 

person who is a party to such •rcceedinrg. The Hegister 

Shall give hiS deCiSiOn ~ftPr h~ rin~ the pergonS 

concerned if they apply therefor within 1.he t i;::r· rre

scribed. 

ThP Jlpr·i ''t.RI"lshall not entert1dn a reQUefit under 

section M if he i~ of the opinion that it should be 

dealt with like an applic~tion on the ground stated 

in section 22(b) (1) or 32 (a) (8). 

A. stipulation by which a person who has bred a variety 

waives his right to request the indications of his 

name shall be of no effect. 

A. person whose name ha~ been indicated as that of the 

person wllo bred a variety shall not for thPt reason 

alone have any right in the variety or in the breeders 

right therein. 

Chapter Ninea Infri'nge•ent of Breeders Right 

Only the proprietor of a breeders right or his agents 

shall be entitled to file an action for infringement. 

AD action for infringement shall not be filed before 

the breeders right bas been registered. Jioyever, 1rhen 

an action for infringement has been filed, the Court 

may grant relief for an infringement committei~ before 

.;. 
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the date of putication under secf.ion 21. 

The es:ploitat:bn of a validly forfeited product of 

a registered variety shall not consti'tuiie an infringe

ment. 

Any ground on which the registration of a breeders 

right may be opposed shall be a good defence in 

defence in an action for infrinf·ement. If the Court allows the 

action for defence, it shall order that the breeders right be 

infringement. revoked, wholly or in part, as the case may be. 

Relief in 67.(a)ln an action for infri'Dgement, the plaintiff shall be 

action for entitled to relief by way of injunci.ion or damages. 

infringeaent. (b)ln awarding d~ges, the Court shall have regard to 

the act constituting the infringeaent and to the 

position of the plaintiff in consequence ef that ad, 

and tt ~7 take into account, inteP al~~ -

(I) 

(2) 

(3) 

the direct damage caused to. the plainttff; 

the extent of the infringe• nt f 

the profits deriTed. by the il}jfri-ngel[.£iB•ib.u 
~ oonatttuting the infringe~nt; 

(4) meaa:Onabla moyaltiea which the infringer would 

haTe had to pay tit he had been granted. a licence 

to uploit the breeders, right to the· extent to 

which h• infringed it. 

(•)Where an infringement Yaa co.Utted after the plaintiff 

had warned the· i.Ufringer, the Court •:r order. the 

infriDger to. pay punitiTe daaagea, in addition to 

deaagea fixe.d under aubaeoi.ion (b), of an amount not 

extending the amount of auch laail-aentioned daaagea:. 

(d)When d&~~&gea' haTe been claimed, the Court may require 

the defendant.to aake an account of the extent of 

the infringeaent, however, in fixing the amount 9l 

.f. 
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.t the daaages, the Cour~ shall not be bound b7 the 

aco~unt bu• .. 7 fix the· ...-.unt iu acoordaac•with 

all the oirCDIII8taDcn of the case. 'f.his prOTision 

shall not derogate froa the rules of procedu•• 

oouoerning the menderiag of account•• 

Where a breeder8. riglrt was infringed before leaTe 'tie 

aaend aae of the olai~ in the apecificatiou was giTen, 
w~ 

&Dd daaage~ tom the iufringeaent ..- olaiaed after 

the gi Tiag of such leaye·, the Court ... y refuse to 

take the giTing of leaye into account if the clai•• 

in the original ap~ification were not worded in 

good faith or were no-t worded clearly. 

The Co•rt .. 7 retuae: to sward da.agea for the~inge

•nt of a breederil right which was co-itted ill tie 

period between the tiae for the pay.ent of the fee 

under section 18 aDd its actual payaent under section 

16.· 

Declaration of TO.(a) A person who intends to exploit aay Tariety in any 

non-infringeaent .a nner .ay petition the Court for a declar-'ion that 

such exploitation is not an infringeaent of a breeders 

right specified in the petition. 

(b) 

(o.) 

The propr.ietor of the breedera right shall be the 
-llrtt 

respond84 to the petition. 

The Court shall not grant the declaration unless the 

petitioner has giTen the proprieter of the breedera 

right full partiGDlara of the product or process be 

wishes to use·, ha•· requested of hia the declaration 

for which he no.· petitionfs the Court, and the prop

rietor of the right baa refuaed to giTe declaration 

or baa not given it within a reasonable period; but 

tbe Court shall not reject a petition by reason only 

.j. 
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that it Y.as· filecl before, in the opinion of the 

Court, the reasonable time for the giving of the 

declaration by the respondent had p& ssed. 

(d) The costa of the parties shall be bol'Jle by the 

petitioners for the declaration unless the Court .S 

otheryise directs. 

(e) In the proceedings uDder this section, the plea that 

the piant breeder& right is invalid shall not be 

heard, and the grant or refusal of the declaration 

shall not be deemed to decide the question of 

validity. 

Where the Court has given the Council peraission to 

consider an applj.cation for fi.Dlendment under sec:tion 

26(c) or an application for revocation under section 

32(d), it may for such period and on such ~ondition 

as it shall prescribe, stay the proceedings in a 

ca.se pending before it in respect of the same breeders 

right; but each party r:1ry :.t any time apply t• · · · 

..;,);,1rt for vari P,t.ion or revocation of the stay c.r.:' er. 

Chapter Tena Foreign Applications 

lfhere a breeder files an application of a breeders 

right in a variety after he, or his predecessor in 

title, has already filed an application for protec,

tion in a Convention state (such an application 

hereafter referred to as a "foreign application"), 

he may apply for a priority right under which, for 

the purposes of seo$ions 7 and 9, the date of the 

foreign application shall be regarded as the date 

of the application filed in Israel, provided that 

the applicstion in Israel is filed Yithin t1relve 

months after the filing of the foreign application 

and that other conditions presented by regulations 

are fulfilled. 

.;. 
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Mo<tw:tthata.nding the pro"f'iiaiom of sections 12 ani 

102,, the Minister aa:y, by regulation.-,, apply the 

prcn-iai·ona of sec!tion 12 1tct any state, whetheZ! 

or no iit iis a Conyention sta;te, i'f H1 appears to 

hia that such state a~c.rd~ recipnocit7 te Israel 

in th:lia aattero 

A breeders right shall b• valid if it~ p~op~ietor 

has paid the prescribed fee at the prescribed ti•es. 

lheD the. fee· has not been ~~~o--td, the right. shall 

lapse at the tiae, prescr:iibed for the pft.711ent ef the· 

fee c. 

No*ri~at&Dding the p~o.isions of section 14, a fe• 

aay be paid withia s~ aonth~froa the tiae prescribe( 

for its pa,.at. with the addition of a fee of a pre

scribed aaouat., aDd lllen this is done, the fee shall 

be deuaed to ha"Ye been paid at the time prescribed 

for its pa,._.t aDd the breeder• r.ight shall be 

deeaed no.t to haTe lap••'· 

Whea the period' stated in section 16 baa passed wi~-
,. 

out the fee laariag been paid as: P' ovided thel'eia, the 

Register. shall pablish a notic• o£ the lapse· of the 

breeder& righ' ia Bas~. 

The pl'o~ietu of a breeder8 right which has lapsed 

by reason of aoa-p.,..at of a fe•~ apply to the 

Re-gistem, in theMana and for.a prescribect, for the 

restoration of the patent, proYided that on filing 

the· application.~ he pays the fee pmescribea fo~

that purpose. 

It the Register ia aatiatied that the tee has not 
.;. 
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beea paid tor reaeoDable cause, ttja:t the proprietor 

of the breeder8 right did not know· of and did not 

derire the lapse of the pat.ent and that the applf

catioa for reatomation of 'the right under section 

11 was filed aa soon aa possible after the fact of 

non-payaeat of the fee bad becoae known to the 

propr.ietom of the right or the peraoa responsible~ 

on hie behalf fo~ ~nt of the fee, he shall 

direct pablication of the applicat.ioa in Raahu.ot 

after the pttopr"i•tor of the ltreeder8 right haa: 

paid the fee which had not beea paid. 

I.Jq peraoa .,., rithia three aoatha froa tile date 

or, pablicatioa aader aectioa 18, file' r.eaaoae4 

eppo.aitioa ia writiag witll tile Begiater to the 

applicatioa fer reatoratioa of tile righ~ 

'lllena,ao oppoaitioa llaa been filed -der section 79 

or wile~ opp .. ition baa beea filed but llaa been 

rejected, the Register allall aake an order for re

atoratioa, and he -., .at~ reatoratioa aubjedt to 

GDaditioaa pmeaoribed b.7 Ilia, iacludiag pa,_.at of 

d&~~&gea:: ia the aaount preacribed b;r Ilia, ta a person 

adTerael7 affected b;r tile reatoratioa. 

When tile breedera right ia a registered Tariet;r baa 

~sed, aad a peraoa esploit~a auch TarietTfor 

oae 7ear after publicatioa of aotice of the lapse 

ia Raa~Na«t. -der aeo:t.ioa 18, auch peraoa ia eati 'tlecl' 

to coatiaue e&ploitiag .. oil Tariet;r without cllarge, 

ia the oaa• of hie b .. iaeaa oat,., eTea after t.~ 

breedera rigllt baa beea reat.ored, for a period pre

aoribed b;r tile Begiater accordiag to tile circ.-.tancea· 

ot tile caae~ 

!lle ri1bt to. exploit a breeder~rigbl.under aectioa 

81 ia aot. capable of truafer, dnolutioa or trana-

./. 
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aiaaion b:y wa., o.f inheritance, aaTe together with 

the busineaa in which the registered Tariety was used 

aa aforeaaid. 

Chapter TlrelT•a Penalties 

A peraon who knowingly infringes a breeders right 

registered under this Law ia liable to i•priso~ .. nt 

for a ten. of fiTe years or a fine of 26,000 pounda. 

Act in reapect 84. 

of Tariety prior 

A peraon who, in the period between publication under 

aection 21 and the regt.tration of the breedera right, 

to ita regis~rationt knowingly coa.dta an act in reapedt of the Tariety 

which, had the Tariety been a regiatered Tariety at 

the ti•e, would haTe co~aatituted infringe•ent of a 

breeders right1 ta liable to i•priaon.eDt for a term 

of three yeara or a fine of 16,000 pounda. 

Non-fulfill•nt 86. 

of duty_A 

A peraon who does not fUlfil a duty i•posed Oil hi• b:y 

aectioD 13(c.)!_}8 1 37,., 48,. 631 65,56 or67 is liable 

to i•priaon~ for a term of six aontha or a fine of 

a,ooo pounda. 

Co•petent 

Court 

86. !he court coapetent to try offeneea under thia chapter 

ah&ll be the District Court of Jeruaal••· 

Chapter !hirteena Juriadictioa, Procedur~ and' 

Practica 

81. A peraoa who coaaidera hi .. elt aggrieTed by a deciaioa 

ot the Couacil ar the B•giater whi.ch ia ao longer 

aubject to coateatation or :~/i:t:B under thia La•; 

aay appeal agaiast it to the District Court of 

Jeruaale• whithin thtrty daya fro• the day on which 

it caae to hia knowledge aa prescribed • 

. ;. 
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An appeal against a decision of the Register re

jecting an application under section US(d) shall be 

heard ~ camera unless the Court, on the application 

of the applica.nt, otherwise directs. 

!he court which hea.rs the appeal may take evidence, 

both e~dence alrea.dy ta.ken by the Register or Council 

a.nd other evidence, and may require that such eY6dence 

b• pr.esented by a.ffida.vit or in such other aa nner as 

it may thinlt fit.· When evidence is presented by 

affidavit, the Court shall,upon request, permit the 

deponent to be cross-examined unless it sees a neason

able ground for not permitting it. 

90. (&~)In proceedingsunder this Law, the Court may appoint 

a scientific: adviser, who shall assist it in taking 

evidence and shall advise it, but shall not take 

part in giving judgement. 

91. 

(b)The remuneration of the scientific adviser shall be 

fixed by the Court and shall be paid out of the 

Treasury. 

direct amendaent 

of specification 

In any civil proceeding undea this La•, the Court may, 

on the application of the proprietor of the breeders 

right, direct an amendment of the specification for 

one of the reasons stated in section 26(a) or 99, 

Extnnsi on of 

times. 

and the provisions of sections 26(a) and (b) and 27 

shall apply thereto mutatis mutandis. 

~·~.(a) The Regist(!r may, if he sees reasonable g;r<nnr:"f! C'or 

f1cing so, extend any time presc~ribed by this Law 

or by regulatt:ons thereunrler for doing anything 

otherwise than before the Court except a time pre

scribed by sections 22, 72, 74 or 76s Provided that 

.;. 
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the RegiRter aay extend the time under section 72 if 

he is satisfied that the application in Israel was. 

not filed in time because of oir~stances over which 

the applicant and his representatives had no control 

and which they could not have prevented from arising. 

(b) The Register may make the extension of tiae subject 

to such conditions as he •ay think fit. 

( o:) An application for extension of time may be filed 

either within or after the time originally allowed. 

The Council, its committees and the Register may 

collect evidence to the extent deemed necessary by 

them for the carrying out of the functions and the 

BfL~J~f0Hiar powers. 

(a) In any contested case brought before the Register or 

the Council under thfs Law, the parties shall be given 

an opportunity to ~S..S produce their evidence and to 

present their arguments in writing and orally in such 

way and foaa, at such times and in such manner1 as 

shall be prescribed. 

(b) The Register .ay order tbe payment of reasonable 

expenses in prGceedings, before him or befo•e the Council 

or ita coa.dttees and direct which of the parties shall 

pay the expenses and how·they shall be paid. 

(~) An crier under subsection (b) shall be enforceable as 

if it were a court judgement. 

(d) The Minister of Juat.ice.aa.y prescribe by regulations 1./u: 
rules of proce~dure for any oont.eated case under this 

Law. 

Preservation of 96. (a) All docuaenta in the possession of the Register or the 

docuaent8'. Council relating to the ex&aination of an application 

for a breedera right on his or ita behalf or to the 

validity of 1or aay.righta in1a breeders right or to 

any other aatter likely to affect tba validity of or 
) 
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auy rights in a breeders right shall be preserved for 

at least seYen :rear~ froa the da:r on which tbe 

validity of the breeders right expires--. 

{b) The provisions of subsection {a) shall not apply to 

internal correspondence of the meabers of the Council, 
G\l1"'lD 11.' its e•ployees and the RegisVf~hrtvtrn thevselves or 

to other documents otherwise provided for ~- by 

regulations. 

Inspection by 96. (a) The doc1111ents to· be preserved under section 95, 

public and receipt except documents relating to auy such application 

of certified for registration of a breeders right as has not yet 

extracts~ been published under s.ction 21, shall be open to 

inspection by the public. 
i: 

(b) Every person shall be entiled to receive aa extract 

certified by the seal of the Register fro• anything 

contained in the Register of Rights or fro• the 

dounvents open for inspection under this section if 

he appliaa therefore in the vanner prescribed and 

pays the prescribed fee. 

Registrattion 9T. {a) A person to who• aa:r righ'W ia variet,. haYe ben traas-

oL traasfer of ferred~ whether it b~ a registered Yariet:r or a Yariet:r 

rights~ ia respect of which an application for registration 

of a breeders right has been filed, vay appl:r to the 

Regiater A»m- regiatration •• the proprietor of tho•• 

rights, and if the traasfer has been apprOYed to the 

satisfactioa of tbe Register and the prescribed fe• 

has been pcnwnll paid;, the traasfer of the rights 

shall be registered in the Regiater of Rights er in 

the application file. ~ 

(b) The lliaister of Justice· shall presoribei\procedure 

for the aervioe of judgements pxw•wn$ prescribing a 

tr.-sfer of rights as referred to in this section, 

and when he has· doae so aad a judge .. nt is served 

./. 
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upGI tile a-cist.em ha acarda.JU)e· wft.h. such preoedure~, 

t.h•· Beci.st.Jm ahall me:giater. the· truasfelt preaeribed 

bJ the judg .. n~ notwii.hstuading tb& proyiaion• ot 

a11baection (a). 

AlaeDClaeat. of 98. (a) '!be Begi's--•q on tile appliClLt.ion ot an tntereatetf 

recorda' uad persoa" filed in. the •ane~: and foltlpz:escriibed', uaend· 

doc1111entar an ent.17 in thea.gist.er of Right• or in aa7 docu.ent.,, 

issued bJ b~ on filed with hi• or Yit.b the Council, 

i;f in hi-ia opinion the Register of Rights or docmllent. 

doea not reflect the facts and i£ no otbe~ procedure· 

of .&king the ..en~nt is prescribed b7 this Law. 

Correction of 99. 

olerical 

(b·) !Die Register shall gi.,.• notice ot aa application 

under this section te eYeJ7 perscm likel7 to be 

adYersely affected- bJ the .. eadaent. within the t.i .. 

prescribed b7 the notice, and be shall not decide· 

upon the application before the expiration of that. 

ti ... 

the Register. -.y, pn Sia application in the ~en 

and far. prescribed, correAt a clerical erro~ in a 

speoificatioa, the Register of Bights or a-.r doca.ent 

issued b7 hi•, after giYiag the proprietor of t.be 

breedera right an opportuaity to be heard. 

Recrt.ificat.ion 100. '!be Register aay ll&ke a rectification uader section 98 

on the initiatiye 

ot the Register~ 

or 99 of his oYD notion after giYing eYeJ7 person who 

in his opinion is likel7 to be adYersely affected by 

the rectification an opportpit.y to be heard. 

Bestrictioa on lOl.(a)N• doou.eat or deed tnaasferriag aD1 right or interest 

aa.issioa of in a Yariety - whether it be a registered variety or 

docu.ents attest

ing to breedera 

rightst 

one ia respect of which an application for a breedera 

right has been filed - shall be ~tted in Court 

as eYideace of .tii.le to the variety or to a breedere 

.f. 
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right or to an interest in either unless such 

document or daed Ma• been registered under section 

91 or the Court sees a reasom to ~t it. 

(b) Notwithstanding the provision! of subsection (a), 

documents as aforesaid shall be ad•itted as eyidence 

in an7 proceeding concerning an a.en~nt of the 

Register of Rights under section 98. 

Chapter !trelYel Miso.cJ.laneous 

102. (a) This Law, except. section 12, shall come into force 

at the expiration of six months from the date of its 

-.. publication in Rashuaot. 

(b) Section T2 shall come into force on the date 

announced b7 the Minister, by notice in Rashuaot , 

at least thirty days in advance. 

103. (a) When. a breeder files an application for registration 

of a breeders right in a Yariety after Abe or his 

predecessor in title, before the coming into force 

of this Law, receiYed a confirmation frr- '"' t;.overn

ment i:, ·t.itution in Israel the.t the variety is a S) 

r.ecomwende~ Tariet7 under the Seeds J,aw, 5716 - 1956, 

he 1116.y e.f,ply for .... e. pricrH.y d ~ht, ~'! •\rhiel1, felT 

the purposes of sections:: T and 9:, the· date· at the 

confi~ation shall be deeaed to be the date of filing 

4lf the application fOil registration under this Law, 

provided that the application for registration under 

this L.w is filed within six months of th• coming 

into far.uthereof aDd other conditions prescribed 

by regulations are fulfilled. If the application 

for a priority right is grallt.Ld, .the period of -t.he 

3) Sei"er lfe,-Chukkba of &716, p. 91 
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breeders right shall be reckoned from the date of 

the confirmation a• aforesaid. 

(b) When a breeder files an application for registration 

of a breeders right in a Tariety after a breeders 

right in that variety was regi tered in a Convention 

state in his name, or in that of his predecessor! 

in title, before the coming into force of this Law, 

~he may apply for a priority right by which, for 

the purposes of. sections 7 and 9, the da.te of the 

application for the right in that Convention state 

shall be de' ;ned to be the dR.te of filing of the 

application for registration under this Law, providet 

that the application for registration under this Law 

is filed within twelw• months from the date of cominf 

into force. of section 72 and other conditions pre

scribed by regulations are fulfilled. If the appli

cation for a priority right is grante~ the period 

of the breeders right shall be reckoned from the datt 

of registration of the breeders right in that Conven· 

tion state. 

(c) Notwithstanding the provisions of subsection (b) and 

section 102, the Minister may, by regulations, apply 

subsection (b) in reapect of any state, whether or nc 

it is a Convention state, it if appears to him that 

that state accords reciprocity to Isilael in this 

.,_tter. 

(d) Nothing in thi• Law shall be consi.ered a• granting 

relief for infringeaent of a breedera right in respec 

of the period before the coaing into fore• of this 

Law. 

lapleaentatioD 104. 

and regulations. 

The Minister is charged with the iaplementation of 

this Law and .ay make regulation• as to any matter 

.;. 
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relating to such implementation, indluding -

(1) registration procedure; 

(2) procedure in proceedings befure the Court or the 

Register under this Law; 

(3) forms for applications under this I,aw, graphic: 

representation, the mode of drawing up specifi

cations, and the mode of demonstraticn of a 

variety in the specification. 

(4) the feea payable in respet of applice.tions filed 

under this Law, acts of the Register or the 

Council, the registrH"tion and renewal of rer:-ist

ra.tion of a breeders ri;) t, and other services 

under this Law; 

(5) payment for an opinion or the carrying out of 

research; 

(6) the publication and sale of abridgements of 

specifications on beha.lf of the Register n.nd the 

rer,:ub.ti: ns of other _:ublicrd i rn:: ca.rriec! cut hy 

t!l· ;ouncil or the Re~j,<;ter; 

(7) the prepa.ru.tion, t'l·i:':;.ti..,,, l'1·1ic·+.ir:n nnri sale 

of specifications of breeders rights by the Register; 

(8) the payment of expenses incurred by the members 

of the Council by :tki:.a their participation in the 

activities of the Council; 

(9) the payment of expenses to witnesses and experts 

who have given evidence or opinions before the 

Council or the Register; 

(lO)the assignment of experimental plotsiJtand laborato

ries, for the testing of new varieties, within the 

framework of farms of the Ministry of Agriculture 

or within some other framework. 
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