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m ORIGINAL : English
DATE : May 3, 1995

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

GENEVA

COUNCIL

Twelfth Extraordinary Session
Geneva, April 28, 1995

adopted by the Council

ni ) 4 ion
1. The Council of the International Union for the Protection of New Varieties
of Plants (UPOV) held its twelfth extraordinary session in Geneva on April 28,
1995, under the chairmanship of Mr. Bill Whitmore (New Zealand).
2. The list of participants is given in the Annex to this report.
3. The session was opened by the President, who welcomed the participants.
4. The President welcomed in particular the Delegations of Chile and
Paraquay.

Adoption of the Agenda

5. The Council adopted the agenda as appearing in document C(Extr.)/12/1 Rev.

Examination of the Conformity of the Legislation of Chile with ths UPOV
Convention

6. Discussions were based on document C(Extr.)/12/2.
7. At the request of the Delegation of Denmark, the Delegation of Chile:
(i) stated that the "farmer's privilege" would apply to species for which

the harvested product would be the same plant part as the propagating material;
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(ii) confirmed that compulsory licences would only be granted for reasons
of public interest;

(iii) confirmed that the regulations would provide detailed rules to fully
implement Article 13(7) of the 1978 Act of the Convention (obligation to use
the variety denomination).

8. At the request of the Delegation of Spain, the Delegation of Chile con-
firmed that protection was already available for all genera and species.

9. At the request of the Delegation of Japan, the Delegation of Chile stated
that Article 6, third paragraph, could apply, for instance, where the right
holder attempted to control exploitation up to and including the export of the
harvested product. At the request of the same Delegation and of the Delegation
of the United States of America, it also elaborated on "the strongest claim"
in Article 30 of the Law.

10. Pursuant to Article 32(3) of the 1978 Act of the Convention and on the
basis of the conclusion drawn by the Office of the Union in paragraph 43 of
document C(Extr.)/12/2, the Council unanimously decided to take a positive
decision in respect of the conformity of the Law of Chile on the Rights of
Breeders of New Varieties of Plants with the provisions of the said Act.

11. The Council asked the Secretary-General to inform the Government of Chile

of the decision recorded in the preceding paragraph.

Examination of the Conformity of the Legislation of Paragquay with the UPOV
Convention

12. Discussions were based on document C(Extr.)/12/3.

13. At the request of the Delegation of Denmark, the Delegation of Paragquay
stated that Article 35 of the Law ("farmer's privilege'") would apply only in
respect of seeds of agricultural crops.

14, The Council noted that the Law of Paraguay on Seeds and Cultivar Protec-
L.ion conformed to the 1978 Act of the UPOV Convention in its main features, and
i¥iat any departure from that Act would be remedied upon the incorporation into
.2 domestic laws of the text of the 1978 Act of the Convention pursuant to its
accession procedure; upon such incorporation, the 1978 Act would prevail over
neiiesal legislation.

15. Several delegations expressed the wish that the Secretary-General should
wiLaty to the Government of Paraguay the provisions which conflict with the
iw'4 hgt, so that the Government of Paraguay might correct its legislation,
i av amendment of the Law (for instance in its law authorizing accessionr
20 UPOV Convention as had been the case in Argentina) or approprizte ..
ions in the Regulations, at the earliest possible opportunltv ~=¢& so that
2ed Directorate might be able to apply the legqua*vuu wivhous having to
“GrL to interpretation in the light of interniiicsmo oLy obligations.
¢ il =z andorsed by the Council as =2 - i,

£

1. Pursuvant to Article 32(3) of the 1978 Act of the Convention and subject
¢ v uotion deseribed in the preceding paragraph, the Council unanimously
Lo & rnagtz’a decision in respect of the conformity of the Law cif
s~ Beads and Cultivar Protection with the provisi-ns of the said Act.
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17, The Council asked the Secretary-General to advise the Government of
Paraguay in accordance with the preceding paragraph.

Prolongation of the Appointment of the Vice Secretary-Gemeral

1&. Discussions were based on document C(Extr.)/12/4.

1¢6. The Council unanimously decided to prolong the appointment, as Vice
Secretary-General, of Mr. Barry Greengrass until November 30, 2001.

Departure of a Staff Member

20. The Council was informed that Mr. Makoto Tabata would return to his
country at the end of June 1995. It thanked him for his outstanding contribu-
tion to the working of UPOV and wished him success in his new career.

21. The Council wunanimously adopted
this report at the close of its session.

[Annex follows]
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LISTE DES PARTICIPANTS/

LIST OF PARTICIPANTS/
TEILNEHMERLISTE

(dans 1'ordre alphabétique des noms frangais des Etats/
in the alphabetical order of the names in French of the States/
in alphabetischer Reihenfolge der franzosischen Namen der Staaten)

I. ETATS MEMBRES/MEMBER STATES/VERBANDSSTAATEN

ALLEMAGNE/GERMANY/DEUTSCHLAND

Henning KUNHARDT, Leitender Regierungsdirektor, Bundessortenamt, Osterfeld-
damm 80, 30627 Hannover

Michael REUSS, Zweiter Sekretdr, Standige Vertretung, 28c, chemin du Petit-
Saconnex, 1209 Genf 19, Schweiz

ARGENTINE/ARGENTINA/ARGENTINIEN

Adelaida HARRIES (Sra.), Presidente, Instituto Nacional de Semillas, Ministerio
de Economia, Secretaria de Agricultura, Ganaderia y Pesca, Avenida Paseo
Coldén 922, 3° Piso, Oficina 302, 1063 Buenos Aires

Carmen GIANNI (Sra.), Director de Asuntos Juridicos, Instituto Nacional de
Semillas, Ministerio de Economia, Secretaria de Agricultura, Ganaderia y Pesca,

Avenida Paseo Coldn 922, 1063 Buenos Aires

Diego MALPEDE, Segundo Secretario, Misién Permanente, 10, route de 1'Aéroport,
1215 Ginebra, Suiza

AUTRICHE/AUSTRIA/OESTERREICH

Reiner HRON, Direktor, Leiter des Sortemschutzamtes, Bundesamt und Forschungs-
zentrum fur Landwirtschaft, Alliiertenstr. 1, Postfach 64, 1201 Wien

Birgit KUSCHER (Frau), Referentin in der Rechtsabteilung, Bundesministerium
fir Land- und Forstwirtschaft, Referat IA2a, Stubenring 1, 1010 Wien

BELGIQUE/BELGIUM/BELGIEN

Frangoise BEDORET (Mlle), Ingénieur agronome, Service de la protection des
obtentions végétales et du Catalogue national des variétés, Ministére de
1’agriculture, Manhattan Office Tower, 21, averue du Bouleva:d, 1210 Bruxelles

CANADA/KANADA

Glenn HAWSEN, Commissioner of Plant Breeders' Rights, Agriculture and Agri-Food
Carada. Food Production Inspection Branch, Plant Industry Directorate, Camelot
Court, 59 Camelot Drive, Nepean, Ontario K1A 0%3



C(Extr.)/12 139
Annexe/Annex/Anlage
page 2/Seite 2

DANEMARK/DENMARK/DAENEMARK

Flemming ESPENHAIN, Chairman, Plant Novelty Board, Plant Directorate, Ministry
of Agriculture, Skovbrynet 20, 2800 Lyngby

ESPAGNE/SPAIN/SPANIEN

José M. ELENA ROSSELLO, Jefe de Area de Registro, Registro de Variedades,

Instituto Nacional de Semillas y Plantas de Vivero, José Abascal 56,
28003 Madrid

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA/VEREINIGTE STAATEN VON AMERIKA

H. Dieter HOINKES, Senior Counsel, United States Patent and Trademark Office,
Office of Legislation & International Affairs, Washington, D.C. 20231

Alan A. ATCHLEY, Plant Variety Examiner, Plant Variety Protection Office,
Department of Agriculture, Room 500, NAL Building, 10301 Baltimore Blvd.,
Beltsville, MD 20705

FINLANDE/FINLAND/FINNLAND

Arto VUORI, Director, Plant Variety Rights Office, Plant Variety Board,
Ministry of Agriculture and Forestry, Liisankatu 8, 00170 Helsinki

FRANCE/FRANKREICH

Nicole BUSTIN (Mlle), Secrétaire général, Comité de la protection des obten-
tions végétales (CPOV), Ministére de 1'agriculture, 11, rue Jean Nicot,
75007 Paris

HONGRIE/HUNGARY/UNGARN

175210 DUHAY, Oberrat, National Office of Inventions, Garibaldi u. 2,
1054 Budapest

Gyoray MATOK, Senior Technical Officer, National Institute for Agricultural
Quality Control, P.O. Box 30.93, 1525 Budapest 114

THLATDE/TRELAND/ IRLAND

John V. CARVILL, Controller, Plant Breeders' Rights, Department of Agriculture,
Food and Forestry, National Crop Variety Testing Centre, Backweston, Leixlip,
Co. Kildare .

ISRAEL

Shelom BERLAXD, Legal Adviser, Registrar of Plant Breeders' Rights, Ministry
of Agriculture, Arania St. 8, Hakiria, Tel Aviv 61070
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ITALIE/ITALY/ITALIEN

Bernardo PALESTINI, Dirigente, Ministero delle Risorse Agricole, Alimentari e
Forestali, Direzione Generale delle Politiche Agricole e Agroindustriali
Nazionali, Via XX Settembre 20, 00187 Rome

JAPON/ JAPAN

Ryusuke YOSHIMURA, Advisor, Ministry of Agriculture, Forestry and Fisheries,
1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo

Hidenori MURAKAMI, Director, Seeds and Seedlings Division, Agricultural
Production Bureau, Ministry of Agriculture, Forestry and Fisheries,
1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo

Masashi HATAE, Assistant Director, Seeds and Seedlings Division, Agricultural
Production Bureau, Ministry of Agriculture, Forestry and Fisheries,

1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo

Eiryu SANATANI, First Secretary, Permanent Mission, 3, chemin des Fins,
1211 Geneva 19, Switzerland

Hitoshi WATANABE, First Secretary, Permanent Mission, 3, chemin des Fins,
1211 Geneva 19, Switzerland

NOUVELLE-ZELANDE/NEW ZEALAND/NEUSEELAND

Bill WHITMORE, Commissioner of Plant Variety Rights, Plant Variety Rights
Office, P.0. Box 24, Lincoln

Michelle SLADE (Mrs.), First Secretary, Permanent Mission, 28a, chemin du
Petit-Saconnex, 1211 Geneva 19, Switzerland

PAYS5--BAS/NETHERLANDS/NIEDERLANDE

Tiart. P. KIEWIET, Chairman, Board for Plant Breeders' Rights, Postbus 104,
6700 AC Wageningen

Jdehan P, PLUIM MENTZ, Secretary, Board for Plant Breeders' Rights, Postbus 104,
6700 AC Wageningen

KGYAUME--UNI/UNITED KINGDOM/VEREINIGTES KOENIGREICH

David A. BOREHAM, Controller, Plant Variety Rights Office, White House Lane,
Huntingdon Road, Cambridge CB3 OLF

~shn ARDLEY, Deputy Controller, Plant Variety FRights Offics, White House Lane,
Huntingdon Road, Cambridge CB3 OLF
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SLOVAQUIE/SLOVAKIA/SLOWAKEI

Roman SUCHY, Chief of Multilateral Cooperation, Ministry of Agriculture,
Dobrovicova 12, 812 66 Bratislava

Vladimir DOVICA, Third Secretary, Permanent Mission, 9, chemin de 1'Ancienne
Route, 1218 Geneva, Switzerland
SUEDE/SWEDEN/SCHWEDEN

Karl Olov SSTER, Permanent Under-Secretary, Ministry of Agriculture; President,
National Plant Variety Board, Drottninggatan 21, 103 33 Stockholm

Evan WESTERLIND, Head of Office, National Plant Variety Board, Box 1247,
171 24 Solna

SUISSE/SWITZERLAND/SCHWEIZ

Paul STEFFEN, Chef Forschungsstab, Bundesamt fir Landwirtschaft, Mattenhof-
strasse 5, 3003 Bern

Pierre-A. MIAUTON, Chef du Service de certification et contrdle des semences,
Station fédérale de recherches agronomiques, Changins, 1260 Nyon
URUGUAY

Gustavo BLANCO DEMARCO, Director, Direccién de Semillas, Ministerio de Gana-
deria, Agricultura y Pesca, Avenida Millan 4703, 12.900 Montevideo

Carlos  AMORIN, Consejero, Misién Permanente, 65, rue de Lausanne,
1202 Ginebra, Suiza

II. ETATS OBSERVATEURS/OBSERVER STATES/BEOBACHTERSTAATEN

CHILI/CHILE

Carmen LUZ GUARDA (Sra.), Embajador, Misidon Permanente, 58, rue de Moillebeau,
1211 Ginebra 19, Suiza

Alejandro ROGERS, Consejero, Misién Permanente, 58, rue de Moillebeau,
1211 Ginebra 19, Suiza

Rosa MESSINA CRUZ (Sra.), Directora, Departamento Semillas, Servicio Agricola
y Ganadero, Ministerio de Agricultura, 140, Avenida Bulnes, Santiago
PARAGUAY

Rigoberto GAUTO VIELMAN, Consejero, Chargé d'affaires a.i., Misidn Permanente,
2, chemin des Mines, 1202 Ginebra, Suiza

Carlos A. PFINGST, Director Interino, Direccic de Semillas, Ministerio de
Agricultura y Ganaderia, Gaspar R. de Francia No. 685, c/Mcal. Estigarribia,
&2n Lorenzo
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III. BUREAU/OFFICERS/VORSITZ

Bill WHITMORE, President
Ryusuke YOSHIMURA, Vice-President

IV. BUREAU DE L'UPOV/OFFICE OF UPOV/BUERO DER UPOV

Arpad BOGSCH, Secretary-General

Barry GREENGRASS, Vice Secretary-General
André HEITZ, Director-Counsellor
Max-Heinrich THIELE-WITTIG, Senior Counsellor
Makoto TABATA, Senior Program Officer

[Fin du document/
End of document/
Ende des Dokuments]



