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INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS 

GENEVA 

COUNCIL 

Eleventh Extraordinary Session 

Geneva, April 22, 1994 

REPORT 

adopted by the Council 

Qpening of the Session 

l. The Council of the International Union for the Protection of New Varieties 
of Plants (UPOV) held its eleventh extraordinary session in Geneva on April 22, • 
1994. 

2. The list of participants is given in the Annex to this report. 

3. The session was opened by Mr. Ricardo Lopez de Hare y Wood (Spain), who 
welcomed the participants. 

Adoption of the Agenda 

4. The Council adopted the agenda as appearing in document C(Extr. )/11/l, 
after having noted that it would also examine, under item 4, the conformity of 
the legislation of the following States with the UPOV Convention (in the 
chronological order of the requests made to the Council): Russian Federalion, 
Portugal and Colombia. 

Examination of the Conformity of the Legislation of Ukraine with the UPOV 
Convention 

5. Discussions were based on document C(Extr.)/11/2. 
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6. The Council noted that the Law of Ukraine on the Protection of Plant 
Variety Rights conformed to the 1978 Act of the UP0\1 Convention in its main 
features, and that any departure from that Act--including that referred to in 
paragraph 24 of document C(Extr.)/ll/2--would be rem•:died by its Article 31, 
under which international treaties binding upon Ukraine would prevail over 
national legislation. 

7. Several delegations expressed the wish that the Secretary-General should 
specify to the Government of Ukraine the provisions which, in the absence of 
Article 31, would conflict with the 1978 Act, so that the Government of Ukraine 
might correct its legislation, through an amendment of the Law or appropriate 
provisions in the Regulations, at the earliest possible opportunity, and so 
that the relevant administrative services might be able to apply the legis
lation without having to resort to Article 31. This wish was endorsed by the 
Council as a whole. 

8. Pursuant to Article 32(3) of the 1978 Act of the~ Couvention and subject 
to the act ion described in the preceding paragraph, the Council unanimously 
decided to take a positive decision in respect of the conformity of the Law of 
Ukraine on the Protect ion of Plant Variety Rights with the provisions of the 
said Act. 

9. The Council asked the Secretary-General to advise the Government of 
Ukraine in accordance with the preceding paragraph. 

Examination of the Conformity of the Legislation of the Russian Federation 
with the UPOV Convention 

10. Discussions were based on document C(Extr.)/ll/3. 

11. It was highlighted in the course of the discussion that the Russian 
Federation was the first State to ask for advice on the conformity of its 
legislation with the 1991 Act and that it might be the first to become bound 
by it. 

12. Questions were raised about the independence of protection from the 
measures regulating commerce; it was underlined in this respect that Arti
cle 29(1)(g)--which makes the sale of seeds without the required certificate 
[of certification] an infringement of the rights of the patent owner--would in 
effect improve the position of patent owners. 

13. Some reservations were expressed by the Delegation of Japan about the 
explanations given in paragraph 4 of document C(Extr.)/11/3, but the spirit of 
the proposed procedure was accepted. The last sentence of the said paragraph 
was to be understood in the sense that two instruments of accession could be 
deposited simultaneously, but that the accession to the 1978 Act would become 
effective one month later and the accession to the 1991 Act sometime there
after, one month after the condition specified in its Article 37(1) was met. 

14. On the basis of the conclusion drawn by the Office of the Union in para
graph 37 of document C(Extr. )/ll/3, the Council unanimously decided to take 
a positive decision in respect of the conformity of the Law of the Russian 
Federation on the Protection of Selection Achievements with the provisions of 
the 1978 Act, in accordance with Article 32(3) of that Act, and with the pro
visions of the 1991 Act, in accordance with Article 34(3) of that Act. 

15. The Council asked the Secretary-General to inform the Government of the 
Russian Federation of the decision recorded in the preceding paragraph. 
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Examination of the Conformity of the Legislation of Portugal with the UPOV 
Convention 

16. Discussions were based on document C(Extr.)/ll/4. 

17. At the request of several delegations, the Delegation of Portugal con
firmed that the Civil Code and the Code of Administrative Procedure provided, 
respectively, for appropriate legal remedies for the effective defense of the 
rights conferred by the breeder's right and for procedures to appeal decisions 
by the competent authority. 

18. Pursuant to Article 32 ( 3) of the 1978 Act of the Convent ion and on the 
basis of the conclusion drawn by the Office of the Union in paragraph 36 of 
document C(Extr. )/11/4, the Council unanimously decided to take a positive 
decision in respect of the conformity of the legislation of Portugal on the 
protection of new varieties of plants with the provisions of the said Act. 

19. The Council asked the Secretary-General to inform the Government of 
Portugal of the decision recorded in the preceding paragraph. 

Examination of the Conformity of the Legislation of Colombia with the UPOV 
Convention 

20. Discussions were based on document C(Extr.)/11/5. 

21. It was stated that the third paragraph of Article 13 of Decree No. 533 of 
March 8, 1994, was a significant departure from both the 1978 and the 1991 
Acts. 

22. It was also noted that, subject to the departure referred to in the pre
ceding paragraph and to an increase in the duration of protection--and although 
the request for advice had been made in relation to the 1978 Act--Colombian 
legislation would conform to the 1991 Act. 

23. Following a short discussion, the Council 
of the Union receiving from the Government of 
effect of the accession procedure described 
C(Extr. )/11/5, 

decided, subject to the Office 
Colombia a confirmation of the 
in paragraph 15 of document 

(i) to advise the Government of Colombia that upon the incorporation into 
its domestic laws of the text of the 1978 Act pursuant to its accession pro
cedure, its laws would conform to the said Act so as to permit the deposit of 
an instrument of accession~ 

( ii) to ask the Secretary-General to inform the Government of Colombia of 
the decision recorded in the preceding subparagraph and of the necessity of 
deleting or amending in due course the third paragraph of Article 13 of Decree 
No. 533. 

24. This report was unanimously adopted 
~ the Council at the close of its 
session. 

[Annex follows] 
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LISTE DES PARTICIPANTS/ 
LIST OF PARTICIPANTS/ 

TEILNEHMERLISTE 

(dans l'ordre alphabitique des noms fran~ais des Etats; 
in the alphabetical order of the names in French of the States/ 

in alphabetischer Reihenfolge der franzosischen Namen der Staaten) 

I. ETATS MEMBRES/MEMBER STATES/VERBANDSSTAATEN 

ALLEMAGNE/GERMANY/DEUTSCHLAND 

Werner DAUM, Erster Botschaftsrat, Stjndige Vertretung, 28c, chemin du Petit
Saconnex, 1209 Genf, Schweiz 

Michael FLUGGER, Erster Sekretar, Standige Vertretung, 28c, chemin du Petit
Saconnex, 1209 Genf, Schweiz 

Iris EBERLE (Frau), Attachee, Standige Vertretung, 28c, chemin du Petit
Saconnex, 1209 Genf, Schweiz 

DANEMARK/DENMARK/DAENEMARK 

Flemming ESPENHAIN, Chairman, Plant Novelty Board, Plant Directorate, Ministry 
of Agriculture, Skovbrynet 20, 2800 Lyngby 

ESPAGNE/SPAIN/SPANIEN 

Ricardo LOPEZ DE HARO, Director Ticnico de Certificaci6n y Registro de Varie
dades, Institute Nacional de Semillas y Plantas de Vivero, Jose Abascal, 56, 
28003 Madrid 

Jose M. ELENA, Jefe de Area del Registro de Variedades, Institute Nacional de 
Semillas y Plantas de Vivero, Jose Abascal 56, 28003 Madrid 

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA/VEREINIGTE STAATEN VON AMERIKA 

Harlan COHEN, First Secretary, Permanent Mission, ll, route de Pregny, 
1292 Chambesy, Switzerland 

FINLANDE/FINLAND/FINNLAND 

Olli REKOLA, Deputy Director General, Department of Rural Development, Ministry 
of Agriculture and Forestry, Mariankatu 23, 00170 Helsinki 
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Nicole BUSTIN (Mlle), Secritaire giniral, Comiti de la protection des obten
tions vegitales (CPOV), Ministere de }'agriculture, 11, rue Jean Nicot, 
75007 Paris 

Joelle ROGE (Mme), Premiere secretaire, Mission permanente, Villa "Les 
Ormeaux", 36, route de Pregny, 1292 Chambesy, Suisse 

HONGRIE/HUNGARY/UNGARN 

Endre LONTAI, Envoye extraordinaire et Ministre plenipotentiaire, Representant 
permanent adjoint, Mission permanente, 81, avenue de Champel, 1206 Geneve, 
Suisse 

ITALIE/ITALY/ITALIEN 

Pasquale IANNANTUONO, Conseiller juridique, Service des accords de propriete 
intellectuelle, Ministere des affaires etrangeres, Palazzo Farnesina, 
00100 Rome 

JAPON/JAPAN 

Hidenori MURAKAMI, Director, Seeds and Seedlings Division, Agricultural Pro
duction Bureau, Ministry of Agriculture, Forestry and Fisheries, 1-2-1 Kasumi
gaseki, Chiyoda-ku, Tokyo 

Hiraki TANAKA, Deputy Director, Seeds and Seedlings Division, Agricultural 
Production Bureau, Ministry of Agriculture, Forestry and Fisheries, 
1-2-1 Kasumigaseki, Chiyoda-ku, Tokyo 

Taiichiro MAEKAWA, First Secretary, Permanent Mission, 3, chemin des Fins, 
1211 Geneva 19, Switzerland 

NORVEGE/NORWAY/NORWEGEN 

Nordahl ROALDS~Y, Adviser, Royal Ministry of Agriculture, P.O. Box 8007 
Dep., 0030 Oslo 

PAYS-BAS/NETHERLANDS/NIEDERLANDE 

Barteld P. KIEWIET, Chairman, Board for Plant Breeders' Rights, Postbus 104, 
6700 AC Wageningen 

Remke DEN BREMER (Miss), Ministry of Agriculture, Bezuidenhoutseweg 73, 
The Hague 

REPUBLIQUE TCHEQUE/CZECH REPUBLIC/TSCHECHISCHE REPUBLIK 
, 
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Josef TICHY, Specialist for Plant Breeding, Ministry of Agricultur~, Tesnov 17, 
117 65 Praha 1 
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ROYAUME-UNI/UNITED KINGDOM/VEHEINIGTES KOENIGREICH 

David A. BOREHAM, Controller, Plant Variety Rights Office, White House Lane, 
Huntingdon Road, Cambridge CB3 OLF 

John ARDLEY, Deputy Controller, Plant Variety Rights Office, White House Lane, 
Huntingdon Road, Cambridge CB3 OLF 

SLOVAQUIE/SLOVAKIA/SLOWAKEI 

Vladimir DOVICA, Third Secretary, Permanent Mission, 9, chemin de l'Ancienne 
Route, 1218 Grand-Saconnex, Switzerland 

SUEDE/SWEDEN/SCHWEDEN 

Agneta KELLBERG (Miss), Third Secretary, Permanent Mission, 82, ru~ de 
Lausanne, 1211 Geneva, Switzerland 

SUISSE/SWITZERLAND/SCHWEIZ 

Pierre A. MIAUTON, Chef du Service des semences, Static>n federale de recherche 
agronomique, Changins, 1260 Nyon 

II. ETATS OBSERVATEURS/OBSERVER STATES/BEOBACHTERSTAATEN 

COLOMBIE/COLOMBIA/KOLUMBIEN 

Juan Carlos ESPINOSA, Premier secretaire, Mission permanente, 17-19, chemin du 
Champ-d'Anier, 1209 Geneve, Suisse 

FEDERATION DE RUSSIE/RUSSIAN FEDERATION/RUSSISCHE FOEDERATION 

Vitali MATSARSKI, First Secretary, Permanent Mission, 15, avenue de la Paix, 
1202 Geneva 20, Switzerland 

PORTUGAL 

Carlos M. PEREIRA GODINHO, CENARVE, Centro Nacional de Registo de Variedades 
Protegidas, Ministere de !'agriculture, Tapada da Ajuda, Edificio II, 
1300 Lisboa 

UKRAINE 

Vladimir A. ZHAROV, Deputy Chairman, State Patent Office of Ukraine, 8, Lvov 
Square, Kiev 53 GSP, 254655 

Anatoliy M. GORNISSEVITCH, Deputy Chairman, State Commission of Ukraine for 
Testing and Protection of Plant Varieties, 9, Suvorov Str., 252010 Kiev 

Yaroslav KOVAL, Second Secretary, Permanent Mission, 15, avenue de la Paix, 
1211 Geneva 20, Switzerland 
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III. BUREAU/OFFICER/VORSITZ 

Ricardo LOPEZ DE HARO, Presidenl 
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IV. BUREAU DE L'UPOV/OFFICE OF UPOV/BUERO DER UPOV 

Barry GREENGRASS, Vice Secretary-General 
Andre HEITZ, Director-Counsellor 
Makoto TABATA, Senior Program Officer 

[Fin du document/ 
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