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DATE : March 31, 1994

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS

GENEVA

COUNCIL

Eleventh Extraordinary Session
Geneva, April 22, 1994

EXAMINATION OF THE CONFORMITY OF THE LEGISLATION OF THE
RUSSIAN FEDERATION WITH THE UPOV CONVENTION

Document prepared by the Office of the Union

Introduction

1. By a letter dated March 3, 1994, addressed to the Secretary-General of
UPOV, from Mr. A.G. Efremov, Deputy Minister of Agriculture, the Russian
Federation informed the Secretary-General that the Russian Federation wished
to accede to the 1991 Act of the UPOV Convention (hereinafter referred to as
"the 1991 Act") and requested the advice of the Council of UPOV un the confor-
mity of the Law of the Russian Federation on Selection Achievements of
August 6, 1993 (hereinafter referred to as "the Law") with the 1978 Act of the
UPOV Convention (hereinafter referred to as "the 1978 Act") and the 1991 Act.

An English translation of the Law was attached to the letter. The letter is
reproduced in Annex I to this document and an English translation of the Law
is reproduced in Annex II. The Office of the Union understands that the

Russian Federation may wish in due course to accede simultaneously to both the
1978 Act and the 1991 Act.

2. The Russian Federation did not sign the 1978 Act. Accordingly, under
Article 32(1)(b) of that Act it must deposit an instrument of accession in
order to become a member States of UPOV on the basis of that Act. Under Arti-
cle 32(3) of the 1978 Act, an instrument of that kind can only be deposited by
the Russian Federation if it has requested the advice of the Council on the
conformity of its laws with the provisions of the 1978 Act and if the decision
of the Council embodying the advice is positive.

3. The Russian Federation 1is not a member State of UPOV. Under Arti-
cle 34(2) of the 1991 Act, it must deposit an instrument of accession in order
to become a member State of UPOV on the basis of that Act. Under Article 34(3)
of that Act, the Russian Federation not being a member of the Union must,
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before depositing its instrument of accession, ask the Council to advise it in
respect of the conformity of its laws with the 1991 Act. It may only deposit
its instrument of accession to the 1991 Act if the decision of the Council
embodying the advice is positive.

4. The 1991 Act represents a further development of, rather than a departure
from, the system of protection for plant varieties provided for by the 1961
and 1972 Acts of the UPOV Convention and the 1978 Act. It is accordingly
suggested that a law, which conforms with the provisions of the 1991 Act, will
necessarily conform with the provisions of the 1978 Act. This suggestion 1is
supported by the fact that, as each existing member State of UPOV adjusts its
laws to bring them into conformity with the provisions of the 1991 Act and
ratifies or otherwise accedes to that Act, it will, in the normal course of
events, continue to be bound by the 1978 Act in 1its relations with other
existing member States bound by the 1978 Act which have not yet ratified or
acceded to the 1991 Act. It is thus necessary to interpret the modifications
introduced by the 1991 Act so as to enable States to be bound simultaneously
by and to be for all practical purposes in conformity with both Acts. It must
similarly be possible for a State which is not yet a member of the Union,
whose laws accord with the 1991 Act, and which wishes to accede simultaneously
to the 1991 Act, to do so (provided that the 1978 Act is not closed to its
accession under Article 37(3) of the 1991 Act).

5. The 1991 Act is not yet in force. Non-member States whose laws conform
with the 1991 Act and which accede only to the 1991 Act, will not become
members of the Union until the 1991 Act comes into force. A State which

accedes simultaneously to the 1978 and 1991 Acts will become a member of the
Union and will become bound in its relations with existing member States of
the Union by the provisions of the 1978 Act cne month aftter depositing its
instrument of accession to the 1978 Act.

6. The analysis of the Law which follows is in the order of the substantive
provisions of the 1991 Act. The assumption is made that conformity with these
provisions results ipso facto in conformity also with the requirements of the
1978 Act. This analysis has been submitted to the authorities of the Russian
Federation any observations of which will, if necessary, be incorporated in a
supplementary document.

Legal Basis for the Protection of New Varieties in the Russian Federation

7. The protection of new plant varieties in the Russian Federation will be
governed by the Law and its implementing Regulations. It should be noted that
the Law provides a system of protection ftor "selection achievements" which
expression is defined so as to include animal breeds as well as plant vari-
eties. No analysis of the provisions of the Law relating to animal breeds is
made in this document.

8. Article 36 of the Law (hereinafter called "the International Treaty Pro-
vision") provides that where an international treaty to which the Russian
Federation is party contains provisions different from those specified in this
Law, the former shall prevail. Accordingly, if the Russian Federation accedes
to the UPOV Convention, any lack of conformity between the International
Treaty Provision and the 1991 Act will be remedied.

Article 1 of the 1991 Act: Definitions

9. Article 1 of the Law contains a definition of "variety" which substan-
tially conforms with that in Article 1(vi) of the 1991 Act.
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Article 2 ot the 1991 Act: Basic Obligation of the Contracting Parties

10. Article 2 of the 1991 Act requires a State acceding to the 1991 Act to

grant and protect breeders' rights. "Breeder's right" is detined to mean the
right of the breeder provided for in the 1391 Act. The title ot protection
created by the Law is called a "patent on a selection achievement." The right

provided for breeders of plant varieties corresponds to the breeder's right of
the 1991 Act. The analysis which follows demonstrates that the Law enables
the Russian Federation to tully perform the obligation of the said Article 2.

Article 3 of the 1991 Act: Geiiera and Species to be Protected

11. The initial 1list of thirty-eight genera and species which are protected
in the Russian Federation is reproduced in Annex II. The list satisfies the
requirement of Article 3(2)(i) of the 1991 Act which calls for new member
States of UPOV to protect at least 15 plant genera and species when first
becoming bound by the 1991 Act. Article 4(1) of the Law specifies that the
list of botanical genera and species which are to be protected shall be
determined by the All-Russian State Commission for Testing and Protection of
Selection Achievements (hereinafter referred to as "the State Commission")
subject to the international obligations of the Russian Federation. The Law
thus requires the State Commission to protect all plant generé and species ten
years after the accession of the Russian Federation to the 1991 Act.

Article 4 of the 1991 Act: National Treatment

12. Article 36 of the Law provides that "foreign natural persons and legal
entities shall, on the basis of international treaties to which the Russian
Federation is party, or on the basis of reciprocity, enjoy the rights provided
for in this Law and requlatory acts of the Russian Federation in the field of
protection of selection achievements on the same footing as natural persons
and legal entities of the Russian Federation." Upon the accession of the
Russian Federation to the 1978 and 1991 Acts, nationals and residents of
member States of UPOV bound by the said Acts will accordingly receive national
treatment in conformity with Article 3 of the 1978 Act and Article 4 of the
1991 Act.

Articles 5, 6, 7, 8 and 9 of the 1391 Act: Conditiuns of Protection

13. Article 4(2) of the Law reproduces, almost verbatim, the text and the
substance of Articles 5 to 9 of the 1991 Act. 1t should be noted that Arti-
cle 4(3) of the Law permits, on a generous basis, the protection of varieties
of recent creation which otherwise fail to meet the novelty condition of Arti-
cle 6(1) of the 1991 Act, as permitted by Article 6(2) of the 1991 Act. The
principle deployed to define the varieties which fall within the exception to
the novelty condition has already been used in the law of at least one existing
member State.

Article 10 of the 1991 Act: Filing of Applications

1l4. Article 34 of the Law expressly provides that the breeder shall have the
right to file an application for protection with the competernt authority of
any foreign State. The Law accordingly conforms with Article 10(1) of the
1991 Act. There is no provision in the lLaw which conflicts with the reguire-
ments of Article 10(2) and (3) of the 1991 Act.
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Article 11 of the 1991 Act: Right of Priority

15. Article 7 of the Law permits a claim for priority based upon an earlier
application in a UPOV member State to be made in an application in the Russian
Federation during the period of 12 months from the date of the earlier appli-
cation as required by Article 11(1) of the 1991 Act. Article 7 of the Law
gives the applicant six months to file a certified copy of the earlier appli-
cation (compared with the minimum of three months required by Article 11(2) of
the 1991 Act) and three years to furnish documents, information and material
(compared with the two years required by Article 11(3) of the 1991 Act).
Article 7 of the Law thus meets the requirements of Article 11 of the 1991 Act.

Article 12 of the 1991 Act: Examination of the Application

16. Articles 8, 9 and 10 of the Law contain detailed provisions relating to
the examination of candidate varieties and conform with Article 12 of the 1991
Act.

Article 13 of the 1991 Act: Provisional Protection

17. Article 15 of the Law provides measures designed to safeguard the inter-
ests of the breeder between filing and grant in terms which contorm with Arti-
cle 13 of the 1991 Act.

Article 14 of the 1991 Act: Scope of the Breeder's Right

18. Article 13(1) of the Law reproduces, almost verbatin, the substance ot
Article 14(l)(a) of the 1991 Act. Articles 16, 17 and 18 ot the Law make clear
that a breeder may make any license under a right granted under Article 13(1)
of the Law, subject to counditions and limitation as requested by Arti-
cle 14(1)(b) of the 1991 Act.

19. Article 13(2) of the Law extends the right of the breeder to "plant
material" (which would seem necessarily to include "harvested material") ot
the wvariety as required by Article 14(2) of the 1991 Act but without the
proviso "unless the breeder has had reasonable opportunity to exercise his
right in relation to the said propagating material." Article 13(2) is thus at
least as broad and potentially broader in its scope than Article 14(2) of the
1991 Act.

20. Article 13(3) of the Law reproduces the substance of Article 11(5) of the
1991 Act. There is some possible question concerning whether the open list of
examples of essential derivation contained in Article 14(5)(c¢) has been incor-
porated into the Law as a closed list of permissible techniques. Any diffi-
culty arising can, however, be overcome by the International Treaty Provision.

21. The Law accordingly conforms in all important respects with Article 14 of
the 1991 Act.

Article 15 of the 1991 Act: Exception to the Breeder's Right

22. Article 14(l)(b) and (c) of the Law reproduce the substance of Arti-
cle 15(1) of the 1991 Act. In Article 14(d) of the Law, an exception to the
breeder's right is created under the option provided for in Article 15(2) of
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the 1991 Act. The provision envisages that the exception will exist only in
relation to a limited list of plant genera and species and would seem to limit
the farmer to the reproduction of propagating material of the variety through
two generations.

Article 16 of the 1991 Act: Exhaustion of the Breeder's Right

23. Article 14(f) of the Law provides for exhaustion of the breeder's right
in terms which conform with Article 16 of the 1991 Act.

Article 17 of the 1991 Act: Restrictions on the Exercise of the Breeders'
Right

24. Article 17(1) of the 1991 Act provides that "except where expressly pro-
vided in this Convention, no Contracting Party may restrict the free exercise
of a breeder's right for reasons other than of public interest." Article 20
of the Law permits the State Commission to grant compulsory licenses where the
patent holder refuses an applicant for a compulsory license the right to pro-
duce or market the seeds [of the protected variety] and there are no legitimate
reasons hindering the patent owner from granting the applicant the right to
use the protected variety. The requirements for the grant of compulsory
license can be taken to fall within the public interest condition of Article 17
of the 1991 Act.

25. Article 20 of the Law further provides that when granting a compulsory
license the State Commission shall fix the amounts to be paid by the compulsory
licensee to the patent owner. It does not specify that the amount so fixed
must constitute "equitable remuneration" as required by Article 17(2) of the
1991 Act. Any possible lack of conformity in this respect is remedied by the
International Treaty Provision.

Article 18 of the 1991 Act: Measures Regulating Commerce

26. Article 32 of the Law makes provision for the testing of varieties for
value in cultivation and use, in order that they may be included in the State
Register of Selection Achievements Authorized for Use for Production Pur-
poses. The provisions of Article 32 of the Law do not hinder the grant or
excercise of the patent and thus conform with Article 18 of the Law.

Article 19 of the 1991 Act: Duration of the Breeder's Right

27. The 1last paragraph of Article 3 of the Law provides for a duration of
protection for grapevines, and for ornamental, fruit and forest trees of
35 years from the date of registration of the variety in the State Register of
Protected Selection Achievements, and for 30 years for all other varieties.
These periods of protection are in each case 10 years longer than the minimum
periods of protection required by the 1991 Act.

Article 20 of the 1991 Act: Variety Denominations

28. Article 6 of the Law contains provisions concerning variety designations
which satisfy the requirements of paragraphs (2) and (3) of Article 20. There
are no provisions of the Law which satisfy the requirements of paragraphs (1),
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(4), (5) and (7) of Article 20 of the 1991 Act. The provisions of the Law are
effectively supplemented in respect of the substance of the said paragraphs
(1), 4, (5) and 7 by the International Treaty Provision so as to enable the
Law to conform fully with the 1991 Act.

Article 21 of the 1991 Act: Nullity of the Breeder's Right

29. Article 26 of the Law contains provisions concerning nullity which repro-
duce the substance of Article 21 of the 1991 Act.

Article 22 of the 1991 Act: Cancellation of the Breeder's Right

30. Article 27 of the Law contains provisions which reproduce the substance
of Article 22 of the 1991 Act.

Article 30 of the 1991 Act: Implementation of the Convention

31. Article 30(l)(i) of the 1991 Act requires adhering States to provide for
appropriate legal remedies for the effective enforcement of breeders' rights.
Article 28 of the Law provides for the bringing of proceedings in the Courts
for damages and for injunction by the owner of the variety patent but also by

the exclusive licensee and, rather unusually, by non-exclusive licensees. It
would also seem that the State Commission may take the initiative to start
proceedings for infringement. The list of infringing acts is extended impor-

tantly in Article 29 which also would seem to offer the possibility of criminal
penalties for infringement.

32. It should also be noted that the fifth paragraph of Article 32 of the Law
provides that certificates attesting the identity of the variety and its
quality which are required for the marketing of "seeds" will only be issued in
respect of seeds which have been "procured on legitimate grounds." These
provisions would seem to have the potential to give considerable aid to the
breeder in the enforcement of his right.

33. The Law thus fully conforms with the said Article 30(i).

34. Article 30(ii) of the 1991 Act requires adhering States to "maintain an
authority entrusted with the task of granting breeders' rights ..." Article 3
of the Law appoints the State Commission as the authority "to carry out an
integrated policy in the field of the legal protection of selection achieve-
ments in the Russian Federation," describes in detail the powers of the said
Commission, and provides for its financing. The Law thus conforms fully with
Article 30(ii) of the 1991 Act.

35. Article 30(iii) of the 1991 Act requires adhering States to publish in-
formation concerning applications and grants of breeders' rights and proposed
and approved denominations. Article 3 of the Law requires and empowers the
State Commission to ‘“publish official information relating to selection
achievements." Article 8 of the Law requires the particulars of accepted
application to be published in the Official Gazette. Article 30 of the Law
contains comprehensive provisions concerning matters to be published in an
Official Gazette of the State Commission. These provisions entirely satisfy
the requirements of Article 30(iii) of the 1991 Act.
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General Conclusion

36. In the opinion of the Office of the Union, the provisions of the Law
essentially conform with the provisions of the 1978 Act and the 1991 Act and
will enable the Russian Federation to "give effect" to the provisions of the
1978 Act as required by Article 30(3) of the 1978 Act and to the provisions of
the 1991 Act as required by Article 30(2) of the 1991 Act.

37. The Council is invited to

(i) take a positive decision on the
conformity of the Law of the Russian
Federation on the Protection of Selec-
tion Achievements with the provision of
the 1978 Act, in accordance with Arti-
cle 32(3) of that Act and with the pro-
vision of the 1991 Act, in accordance
with Article 34(3) of that Act;

(ii) authorize the Secretary-General
to inform the Government of the Russian
Federation of that decision.

[Annexes follow]
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ANNEX I
MHHKCTEPCTBO s Ex
CEJIbCKOI'O XO3SICTBA | His Excellency
M ITPOIOBOJIbCTBUSA Mr. Arpad Bogsch |
POCCHMICKON ®ENEPALIHA Secretary-General of UPOV

(MuHceabxosnpon Poccun)

107139, Mocksa, Opaukos nep., 1/11.
Jins Tenerpamm: Mocksa 84
MuHpoccenanxoanpoa.

Tenexc: 411258 3EPHO
®Daxc: (095) 207-83-62. Teu.: 207-80-00

3.05.07 w_Y-42/73

Ha Ne

r |

Dear Mr. Secretary-General,

I have the honor to inform you that on August 6th , 1993, in Mos-
cow, the President of the Russian Federation signed the Law of Russian
Federation on Selection Achievements.

The Russian Federation now wishes to accede to the International
Convention for the Protection of New Varieties of Plant of December 2,
1961, as Revised at Geneva on November 10, 1972, on October 23, 1978,
and on March 19, 1991 ("the UPOV Convention"). In this connection, I
attach a copy in Russian and a translation into English of the said
Law and hereby ask the Council of the International Union for the Pro-
itection of New Varieties of Plants pursuant to Article 32(3) of the
UPOV Convention to advise the Russian Federation in respect of the

conformity of the said Law with the provisions of the 1978 and 1991
Acts of the UPOV Convention. :

Accept, Sir, the assurances of my highest consideration.

Deputy Minister of Agriculture of
Russian Federation

/L\ [Annex II follows]
A.G. remov
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ANNEX II

LIST

of spieces and genera of plants being subject to
protection in Russian Federation since 1994

A3BATIA
AHTYPUYM
ACTPA

EOBH KOPMOBHE
BOBE OBOWNHHE

BOEL [IOJIEBLHE

BEPECK
I'BOBIMKA
I'EPEEPA
IIAIKOJIY C
IOPOYX OBOIHOH
TOPOX IIOCEBHOM
UBA

KAPTOQEJD

JIWINA

JHNUH BEJLM
JHOIMMH XEJITHW
JINUH Y 3KOJIMCTHEIA
MOXXEBEJIHHUK.
HAPLNCC

OBEC

OPEX TI'PEUKHM
MUEHAIIA MATKAS

NUEHUIIA TBEPIASA
PAIIC

PHC

POXb

PO3A
TONOJE
TPUTHKAJIE

™va
THJIBIIAH
QPE3UA
QYHIVK
XPASAHTEMA
AUYMEHD

Rhododendron sim=il Plan h.

Anthurium Schott

- Aster 1.

Vicia faba I.. (V.

faba L. sencu lato)

Vicia faba L. var. maijor Harw

{v. faba L.}

Vicia faba L. wvar

. minor Harz

[V. faba L. partim]

Calluna vulgaris
Dianthus L.

(L.) Hull.

Gerbera L. [Gerhera Cass.]

Gladiolus L.
Pisum sativam T..
Pisum sativum I..
Salix L.

Solanum tuberosum 1.. (5. tuberosum L.

sensu lato]
Lilium L.

Lupinus albus L.
Lupinus luteus L.

partim
sengu lato

Lupinus angugtifolius L.

Juniperus L.
Narcissus L.
Avena sativa L.
Juglans L.

Triticum aostivum I.. omend. Fiori
et Panl. [T. aesilivum L. ssp
vulgarae (Vill., Host) Mac Kay)
Triticum durum Decf.

Brassica napus L.

ssp. oleifera

(Metzg.) Sinsk [B. napus L.,

B. napus L. var.
Oryza s=saliva L.
Secale cereale L.
Rosa L.

Populus L.

Triticosoccale Wittmack

oleifera Metzg.) -

Triticum turgidosiecale)

Thuia L.
Tulipa L.

Freegsia Eckl. ex Klatt [F.-Hybridi)
Corylug avellana L.

Chrysanthemum L.

Hordeum vulgare L. senou lato
[H. vulgare L., Hordeum L.}

[Annex III follows]

[x Triticale,

[
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ANNEX III

LAW OF THE RUSSIAN FEDERATION
ON THE PROTECTION OF SELECTION ACHIEVEMENTS

This Law and legal acts adopted on the basis thereof by the constituent
Republics within the Russian Federation shall govern both property and private
immaterial relations arising out of the creation, legal protection and use of
selection achievements.

Title I
GENERAL PROVISIONS
Article 1: Definitions
For the purposes of this Law:
"selection achievement" means a plant variety or an animal breed;

"variety" means a plant grouping within a single botanical taxon, which
grouping, irrespective of its protectability, can be defined by the expression
of characteristics resulting from a given genotype or combination of genotypes
and can be distinguished from any other plant grouping of the same botanical
taxon by the expression of at least one of the said characteristics;

the variety may be represented by a single plant or plants as well as a
part or parts thereof provided such part or parts may be used for the purpose
of reproduction of entire plants of the variety; variety shall be deemed to
comprise the following protected categories: clone, line, first generation
hybrid, population;

"seeds" means a plant or parts thereof used for the purpose of reproduc-
tion of the variety;

"plant material" means a plant or parts thereof used for purposes other
than reproduction of the variety;

"breed" means an animal grouping which, irrespective of its protectabi-
lity, has genetically determined biological and morphological characteristics
some of which are specific for the given grouping and distinguish it. The
breed may be represented by female or male animals or by pedigree material;
breed shall be deemed to comprise the following protected categories: type,
crossing of lines;

"pedigree animal" means an animal used for the purpose of reproduction of
a breed;

"pedigree material" means a pedigree animal, gametes or zygotes (embryos)
thereof;

"marketable animal" means an animal used for purposes other than repro-
duction of the breed;

"protected selection achievement" means a variety of plants or a breed of
animals registered in the State Register of Protected Selection Achievements;

4364V/4302v
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"applicant" means a natural person or legal entity who has filed an
application for the grant of a patent for a selection achievement.

Article 2: Legislation of the Russian Federation
on Selection Achievements

The legislation of the Russian Federation on the protection of selection
achievements shall consist of this Law, legal acts adopted on the basis thereof
by the constituent Republics within the Russian Federation and implementing
provisions enacted by the State authorities within their competence.

Article 3: Legal Protection of Selection Achievements

Rights in a selection achievement shall be protected by Law and shall be
certified by a patent on a selection achievement.

The patent shall certify the exclusive right of the patent owner to use
the selection achievement.

The All-Russian State Commission for Testing and Protection of Selection
Achievements (hereinafter referred to as "the State Commission") shall, in
accordance with this Law, carry out an integrated policy in the field of the
legal protection of selection achievements in the Russian Federation. It shall
receive applications for the protection of selection achievements, effect the
examination, testing and registration thereof in the State Register of Pro-
tected Selection Achievements and the State Register of Selection Achievements
Authorized for Use for Production Purposes, grant patents and certificates of
authorship, publish official information relating to the protection of selec-
tion achievements and issue regulations and implementing provisions under this
Law, and shall perform other functions specified in the Statute of the State
Commission enacted by the Government of the Russian Federation.

The activities of the State Commission shall be financed from funds allo-
cated for the purpose in the budget of the Russian Federation, fees collected
in relation to patents and payments made for services and materials provided
by the State Commission.

A selection achievement for which a patent has been granted by the State
Commission shall be registered in the State Register of Protected Selection
Achievements.

The scope of the legal protection conferred by a patent on a selection
achievement shall be determined by the sum of its essential characteristics as
contained in the description of the selection achievement.

The term of a patent on a selection achievement shall be 30 years from
the date of registration of the selection achievement in the State Register of
Protected Selection Achievements. For grapevines, ornamental, fruit and forest
trees, including rootstocks thereof, the said period shall be 35 years.

~3



C(Extr.)/11/3
Annex III, page 3

Title II

CONDITIONS OF PROTECTABILITY OF SELECTION ACHIEVEMENTS
AND THE PROCEDURE FOR FILING AN APPLICATION FOR THE GRANT
OF A PATENT

Article 4: Conditions of Protectability of
Selection Achievements

(1) The patent shall be granted where the selection achievement satisfies the
criteria of protectability and relates to the botanical or =zoological genera
and species a list of which shall be determined by the State Commission sub-
ject to the international obligations of the Russian Federation.

(2) The said criteria shall be the following:
(a) Novelty.

A plant variety or animal breed shall be deemed to be new if, at the date
of filing of the application for the grant of a patent, the seeds or pedigree
material of the given selection achievement has not been sold or otherwise
disposed of to others, by or with the consent of the breeder or his successor
in title, for purposes of exploitation of the variety or the breed

(i) in the territory of the Russian Federation, earlier than one year
before that date;

(ii) in the territory of any other State, earlier than four years or, in
the case of grapevines, ornamental, fruit and forest trees, earlier than six
years before the said date.

(b) Distinctness.

A selection achievement shall be clearly distinct from any other selection
achievement existing at the time of the filing of the application.

Existing selection achievements may be those which have entered in an
offical register of selection achievement or reference files or of which a
precise description has been published.

The filing of an application for the grant of a patent or an authorization
to use the selection achievement shall likewise render that selection achieve-
ment a matter of common knowledge from the date of the application, provided
that the application leads to the grant of the patent or the authorization.

(c) Uniformity.

A plant variety or animal breed shall be sufficiently uniform in its
relevant characteristics, subject to the variation that may be expected from
the particular features of its propagation or reproduction.

(d) Stability.

A selection achievement shall be deemed stable if its relevant character-—
istics remain unchanged after repeated propagation or reproduction or, in the
case of a particular cycle of propagation or reproduction, at the end of each
such cycle.
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(3) Notwithstanding the provisions of paragraph (2)(a) of this Article, pro-
tection may be granted to varieties and breeds which, at the date of entry of
the corresponding genera and species in the 1list of protected selection
achievements, have been registered in the State Register of Selection Achieve-
ments Authorized for Use for Production Purposes. The priority of the selec-
tion achievement shall be determined by the date of receipt by the State
Commission of the application containing the request for the grant of an
authorization to use the said selection achievement.

The term of a patent provided for in Article 3 shall be reduced in rela-
tion to such selection achievement by the period starting from the year in
which the authorization to use has been granted and ending in the year in
which a patent has been granted. No provisional protection provided for in
Article 15 shall apply for such selection achievement.

Article 5: Application for the Grant of a Patent

The right to file an application for the grant of the patent shall belong
to the breeder or his successor in title. The application shall be filed with
the State Commission.

Where a variety or breed has been developed, bred or discovered in the
line of duty, the right to file an application for the grant of the patent
shall belong to the employer unless otherwise provided in the employment
contract.

Where there are several persons who jointly bred, developed or discovered
the same selection achievement or who are the joint successors in title
thereof, they may file the application jointly.

Applications may be filed through patent agents, whose powers shall be
certified in a power of attorney, and who shall act in all proceedings con-
ducted for the grant of patents.

No staff member of the State Commission or its affiliates located in the
constituent Republics within the Russian Federation, autonomous regions or
areas shall have the right to file an application for the grant of a patent
for the duration of his employment contract.

The application for the grant of a patent shall contain:

- the request for the grant of a patent,

- the particulars of the selection achievement,

- proof of payment of the prescribed fee or of circumstances affording
entitlement to exemption from payment, or to a reduction in the amount, of the

prescribed fee.

Requirements for the above-mentioned documents shall be established by
the State Commission.

The application shall relate to one single selection achievement.
Where the application is filed by the employer, it shall be accompanied

by proof of a contract concluded with the author of the selection achievement
in conformity with the provisions of the paragraph 2 of this Article.
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Documents for the application shall be written in Russian or another
language. Where they are written in a language other than Russian, the appli-
cation shall be accompanied by a Russian translation of those documents.

Article 6: Denomination of Selection Achievement

The selection achievement shall be designated by a denomination proposed
by the applicant and approved by the State Commission.

The denomination must enable the selection achievement to be identified.
It must be short and different from every denomination which designates an
existing selection achievement of the same or of a closely related plant or
animal species. It may not consist solely of figures. It must not be liable
to mislead concerning the characteristics, origin or value of the selection
achievement or the identity of the breeder. It must not be contrary to
humanitarian principles or morality.

Where the denomination proposed by the applicant does not satisfy the
requirements of this Article, he shall be required to submit another denomina-
tion within the period prescribed by the State Commission.

Any person who uses the protected selection achievement shall be required
to use the denomination thereof registered in the State Register of Protected
Selection Achievements.

The denomination may be changed with the consent of the State Commission
where valid reasons are supplied in support of the change.

Article 7: Priority of the Selection Achievement

The priority of the selection achievement shall be determined by the date
of receipt by the State Commission of the application for the grant of a patent
or of the request for the grant of an authorization to use the selection
achievement.

Where two or more applications claiming the same selection achievement
are received by the State Commission on the same day, the priority shall be
determined by the application whose sending date is earlier. Where the exami-
nation finding is that the said applications have the same sending date, the
patent may be granted on the application having an earlier registration number
with the State Commission unless the agreement between the applicants provides
otherwise.

Where an application with the State Commission was preceded by an appli-
cation filed by the applicant in any State party to an agreement for the pro-
tection of selection achievements concluded with the Russian Federation, the
applicant shall enjoy the priority of the first application within 12 months
from the filing date thereof.

The applicant shall, when filing the application with the State Commis-
sion, indicate the date of priority. Within six months following the date of
receipt of the application by the State Commission, the applicant shall be
required to furnish a copy of the first application duly certified by the
competent authority of the State where it has been filed. That copy should be
accompanied by a translation thereof in Russian. Where the applicant complies
with the said conditions, he shall not be required to
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furnish the additional documents and any material necessary for the purposes
of testing for a period of three years following the filing date of the first
application.

Title III
CONDITIONS OF PROTECTABILITY OF SELECTION ACHIEVEMENTS

Article 8: Preliminary Examination of Patent
Applications

A preliminary examination shall be carried out within a period of one
month in order to determine the priority date and to verify the presence of
the required documents and their compliance with the prescribed conditions.

The State Commission may request the applicant to furnish, within the
prescribed time limit, missing or corrected documents relating to the appli-
cation.

During the preliminary examination the applicant may, on his own initia-
tive, supplement, correct or amend any part of the application.

If the applicant fails, within the prescribed time limit, to furnish the
corrected documents or documents missing at the filing date, the application
shall be rejected and the applicant shall be notified accordingly.

Where the applicant wishes to contest the decision taken in the prelimi-
nary examination, he may do so, within three months following the date of
receipt of the decision, by lodging an appeal with the courts.

Where the preliminary examination of an application has produced a favor-
able result, the applicant shall be notified to the effect that his application
has been accepted.

The particulars of the accepted applications shall be published in the
Official Gazette.

Article 9: Examination of Novelty of the Selection Achievement

Any interested party may, within six months following the date of publi-
cation of the particulars of the application, file with the State Commission a
notice of opposition contesting the novelty of the claimed selection achieve-
ment .

The State Commission shall notify the applicant of the notice and give
essential grounds of the opposition. In the case of disagreement with the
notice of opposition the applicant may, within three months from the date of
receipt of the said notice, lodge an appeal with the State Commission stating
the grounds thereof.

The State Commission, on the basis of all available documents, shall take
a decision and shall notify the interested parties accordingly.

Where the claimed selection achievement does not comply with the condition
of novelty, a decision to refuse the patent grant shall be taken.
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Article 10: Testing Distinctness, Uniformity and
Stability of Selection Achievement

Testing of the selection achievement as to its compliance with the condi-
tions of distinctness, uniformity and stability shall be carried out in accor-
dance with methodology and within the periods prescribed by the State Commis-
sion.

The applicant shall furnish a quantity of seeds or pedigree material
required for the purposes of testing and shall deliver the same to the address
specified and within periods prescribed by the State Commission.

The State Commission may take into account the results of tests which
have been carried out by the competent authorities of other States on the
basis of bilaterial agreements, the results of tests which have been carried
out by other organizations of the Russian Federation on the basis of contracts
concluded with the State Commission, as well as information provided by the
applicant.

Where the selection achievement is found to comply with the requirements
of protectability and its denomination is found to meet the conditions pres-
cribed in Article 6 of this Law, the State Commission shall take a decision to
grant the patent and shall make the description of the selection achievement.

Title IV

PROTECTION OF SELECTION ACHIEVEMENTS

Article 11: Registration of a Selection Achievement

The State Register of Protected Selection Achievements shall include the
following entries:

— genera and species of the variety or breed;
- denomination of the variety or breed;

— date of registration of the selection achievement and registration
number thereof;

- family name, forenames and patronymic of the patent owner and his
address;

- family name, forenames and patronymic of the breeder and his address;

- information on the act of assignment of the patent to another person
indicating his family name, forenames and address;

- information on the grant of any exclusive, open or compulsory license;

— date of expiration of the patent stating the grounds thereof.
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Article 12: Patent

The patent shall be granted to the applicant. Where several applicants
are indicated in the request for the grant of a patent, the patent certificate
shall be granted to the applicant whose name is mentioned first. The condi-
tions for the joint exercising of the rights conferred by the patent shall be
determined by agreement between them.

In the case of loss or damage of the patent certificate a duplicate may

be issued subject to the payment of the prescribed patent fee.
Article 13: Rights of the Patent Owner

(1) The exclusive right of the patent owner shall mean that any person who
wishes to perform the following acts in respect of the seeds of the protected
variety or pedigree material of the protected breed shall be required to
obtain a license from the patent owner:

(a) production or reproduction,

(b) conditioning for the purpose of propagation,

(c) offering for sale,

(d) selling or other marketing,

(e) exporting from the territory of the Russian Federation,

(f) importing into the territory of the Russian Federation,

(g) stocking for any of the aforementioned purposes.
(2) The right of the patent owner shall also extend to plant material produced
from the protected seeds or marketable animals bred from the protected pedigree
animals which have been put on the market without the authorization of the

patent owner.

(3) The authorization of the patent owner shall be required for the perfor-
mance of acts specified in paragraph (1) of this Article in relation to

(a) seeds of varieties or pedigree material of breeds which are essen-
tially derived from the protected (initial) variety or breed, where the pro-
tected variety or breed is not itself an essentially derived selection
achievement,

(b) seeds of varieties or pedigree material of breeds which are not
clearly distinguishable from the protected variety or breed,

(c) seeds of varieties whose production requires the repeated use of the
protected variety.

A selection achievement shall be deemed to be essentially derived from
another (initial) selection achievement when, being clearly distinguishable
from the initial variety or breed,

- it is predominantly defived from the initial selection achievement,
or from a selection achievement that is itself predominantly derived from the
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initial selection achievement, while retaining the expression of the essential
characteristics that result from the genotype or combination of genotypes of
the initial selection achievement,

- except for the differences which result from the act of derivation
such as individual selection from the initial selection achievements, selection
of induced mutant, backcrossing, or transformation by genetic engineering, it
conforms to the initial selection achievement in the expression of the
essential characteristics that result from the genotype or combination of
genotypes of the initial selection achievement.

Article 14: Acts Not Infringing the Rights of
the Patent Owner

The performance of the following acts in respect of the protected variety
or breed shall not constitute an infringement of the rights of the patent
owner:

(a) acts done privately and for non-commercial purposes,
(b) acts done for experimental purposes,

(c) the use as the initial material for the purpose of breeding other
selection achievements, as well as acts referred to in Article 13(1) of this
Law in relation to the selection achievements so bred, except for the cases
provided for in Article 13(3),

(d) the use, for the duration of two years, of the plant material gained
on farms as seeds for the propagation of the variety on their own holdings, (a
list of plant genera and species shall be determined by the Government of the
Russian Federation),

(e) the reproduction of marketable animals for purposes of use on given
farms,

(f) any acts in relation to seeds, plant material, pedigree material and
commercial animals which have been sold or otherwise marketed by the patent
owner or with his consent, unless such acts

- involve further propagation of the variety or further reproduction
of the breed in question or

- involve an export from the territory of the Russian Federation of
plant material or marketable animals, which enables the propagation of the
variety or the reproduction of the breed, into a country which does not protect
the genus or species to which the variety or breed belongs, except where the
exported material or animals are for final consumption purposes.

Article 15: Provisional Legal Protection of
Selection Achievements

During the period between the date of receipt of the application by the
State Commission and the date of the grant of the patent the applicant shall
enjoy provisional protection of his selection achievement.
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After the patent has been granted the patent owner shall be entitled to
compensation from any person who, during the period of the provisional 1legal
protection, has performed without the authorization of the owner of the patent
acts specified in Article 13(1) of this Law.

During the period of the provisional legal protection of the selection
achievement the applicant shall be authorized to sell or otherwise furnish
seeds of the variety or pedigree material of the breed for scientific purposes
or where such acts are performed in connection with the assignment of rights
in a variety or breed, or where the production of seeds or pedigree material
is commissioned by the applicant for the purpose of the creation of stocks.

The provisional legal protection shall be deemed never to have been
granted where the applicant or any other person with his consent has failed to
comply with the said conditions.

Title V
THE USE OF SELECTION ACHIEVEMENTS
Article 16: License Contract

Under a license contract (exclusive or non-exclusive license) the owner
of a patent (the licensor) grants, against the payments specified in the con-
tract or gratis, the right to use the selection achievement to another person
(the licensee).

An exclusive license contract affords the licensee the exclusive right to
use the selection achievement within the limits specified in the contract
beyond which the licensor retains the said right.

A non-exclusive license contract allows the licensor to retain all rights
deriving from the patent on the selection achievement including the right to
grant licenses to third parties.

A license contract shall be concluded in writing.

An exclusive license contract shall be effective after its registration
with the State Commission.

Article 17: The Right of the Licensee

The licensee shall have the right, during the life of the patent, to use
the protected selection achievement in the territory of the Russian Federation
and to perform acts stipulated in Article 13(1) of this Law, except where the
license contract provides otherwise.

The licensee may not grant a license to third parties neither may he
grant a sublicense, except where the license contract provides otherwise.

Article 18: Terms and Conditions of the License Contract
Limiting the Rights of the Licensee

No terms and conditions of the license contract shall impose limitations
on the licensee unless they arise out of the rights conferred by the patent or
are necessary to maintain it in force.

(Ga]
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Article 19: Open License

The owner of a patent may publish in the Official Gazette of the State
Commission a notice to the effect that he undertakes to grant, subject to the
payment of the amounts specified in the notice, a license to use the selection
achievement to any interested party as from the date the latter has notified
the patent owner of his intention.

The State Commission shall register the grant of an open license in the
State Register of Protected Selection Achievements with the specified amount
of payments.

In such a case the maintenance fee shall be reduced by 50% as from
January 1 of the year following the year of publication of the notice.

At the request of the patent owner and subject to the consent of all the
holders of an open license the State Commission shall register the lapse of
the open license.

Article 20: Compulsory License

Any person may file an application with the State Commission requesting
the grant of a compulsory license.

The State Commission shall only grant a compulsory license where the
following conditions are fully met:

(a) the application requesting the grant of a compulsory license has
been filed after three years have passed since the date of the patent grant;

(b) the patent owner has refused the applicant the right to produce or
market the seeds or pedigree material or does not intend to grant the right;

(c) there are no legitimate reasons hindering the patent owner from
granting the applicant the right to use his selection achievement;

(d) a person requesting the grant of a compulsory license has produced
proof of being in a position, both financially and otherwise, to use the
license in a competent and efficient manner;

(e) the amount of the prescribed fee for the grant of a compulsory
license has been payed.

The compulsory license may confer on the licensee the right to perform
acts referred to in Article 13(l1) of this Law. In such a case the patent
owner shall retain all the rights deriving from a selection achievement patent.

When granting a compulsory license the State Commission shall fix the
amounts to be paid by the licensee to the patent owner.

At the request of the State Commission the patent owner shall furnish the
licensee, against payment of monetary compensation and on reasonable terms,
with seeds of the variety or pedigree material of the breed in a gquantity
sufficient for the purposes of the compulsory license.

The State Commission shall Qrant a compulsory license for a period not
exceeding four years. The said period may be extended if the inspection finds



C(Extr.)/11/3
Annex II1I, page 12

that the grounds prevailing at the time the compulsory license was granted
still exist.

The State Commission shall revoke a compulsory license if its owner has
infringed the terms under which the license had been granted.

A decision to grant or revoke a compulsory license taken by the State
Commission may be contested in the courts.

When taking a decision the courts may modify the initial terms of the
grant of a compulsory license determined by the State Commission.

Article 21: The Right of a Licensee to start Legal Proceedings

Where the rights of the patent owner are infringed, the licensee has the
right to start legal proceedings in the prescribed manner.

Title VI

THE RIGHTS OF AN AUTHOR OF A SELECTION ACHIEVEMENT

Article 22: The Certificate of Authorship

The certificate of authorship shall attest the authorship of a selection
achievement and the entitlement of the author to remuneration to be paid by
the patent owner for the selection achievement.

The State Commission shall issue a certificate of authorship to each
author who is not the patent owner.

A natural person whose creative work resulted in the breeding, develop-
ment or discovery of a selection achievement shall be recognized as the author
thereof.

Any disputes arising from the authorship shall be referred to the courts.

Article 23: Remuneration to be Paid to the Author of a
Selection Achievement who is not the Patent Owner

The author of the selection achievement shall, for the life of the patent,
be entitled to remuneration to be paid by the patent owner for the use of the
selection achievement bred, developed or discovered by him. The amount of
remuneration and the terms of the payment shall be stipulated in a contract
between the patent owner and the author. The amount of remuneration shall not
be less than 2 per cent of the annual proceeds derived by the patent owner
.from the use of the protected selection achievement, including the earnings
derived from the sales of licenses.

Where a variety or breed is bred, developed or discovered by two or more
authors, their shares of remuneration shall be determined by agreement between
them.

The remuneration shall be paia to the author within six months after the
end of each year in which the selection achievement is used.
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If the remuneration is not paid on time, the patent owner shall pay the
author, for each day's delay, a monetary penalty the amount of which shall be
stipulated in the contract.

Title VII
REGULATION BY THE STATE OF THE CREATION AND USE OF SELECTION ACHIEVEMENTS

Article 24: Promotion by the State of the Creation and Use
of Selection Achievement

The State shall promote the creation and use of selection achievements
and shall grant authors thereof and economic entities using such varieties and
breeds tax advantages, favorable credit terms and other benefits under the
legislation of the Russian Federation.

The breeding activities shall be of prior importance and shall be financed
from the Republican budget of the Russian Federation.

Any profits (proceeds), including foreign currency earnings derived by
the patent owner and the licensees from the use o0f a protected selection
achievement shall be exempt from taxation for two years after the variety or
breed has been authorized for use. For vines, ornamental, fruit and forest
trees, including rootstocks thereof, the said period shall be five years.

Profits (proceeds) gained by an organization financed from the State
budget through the use of a selection achievement remain entirely at the
disposal of the organization.

Article 25: Maintenance of Selection Achievements

Every patent owner shall, throughout the life of the patent, maintain the
variety or breed in such a way that all characteristics defined in the des-
cription of the variety or breed at the date of registration thereof in the
State Register of Protected Selection Achievements are maintained.

At the request of the State Commission the patent owner shall furnish
seeds of the variety or pedigree material of the breed for the purposes of
testing a new variety or breed and provide the opportunity for on-site
inspection.

Article 26: Revocation of Patent

Any natural person or legal entity may request the State Commission to
revoke the granted patent.

The State Commission shall bring a copy of the request to the attention
of the patent owner. The patent owner may, within three months from the date
of receipt of the said copy, furnish his reply stating valid reasons in support
of the grant.

The State Commission shall take a decision on the request within six
months from the date of its receipt unless additional testing is required.

The State Commission shall revoke the patent when it is established
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(a) that the patent has been granted on the basis of unconfirmed infor-
mation with respect to uniformity and stability of the selection achievement
provided by the applicant;

(b) that the conditions of novelty or distinctness were not complied
with at the date of the grant of the patent;

(c¢) that the person who appears in the patent document as the owner of
the patent has not had a legal basis for receiving the patent.

Article 27: Cancellation of Patent
The State Commission shall cancel the patent if it is established

that the selection achievement no longer meets the conditions of unifor-
mity and stability,

that the patent owner has failed, within the 12 month period, to provide
at the request of the State Commission seeds, pedigree material, documents or
information necessary for the control of the maintenance of the selection
achievement or to provide an opportunity for in-site inspection for this pur-
pose;

that the patent owner has failed to pay, within the prescribed time
limit, the maintenance fee;

that the patent owner has failed to propose, where the denomination of
the variety is cancelled, another suitable denomination.

Article 28: Liability for Infringement of the Rights
of Patent Owners

Any natural person or legal entity who uses the selection achievement in
a manner contrary to the requirements prescribed by this Law shall be deemed
an infringer of the rights of the patent owner.

At the request of the patent owner or the State Commission, the infringe-
ment of the patent shall cease and the owner of the patent shall be compensated
by the infringer for damages sustained.

Damages may also be claimed by the owner of an exclusive or non-exclusive
license except where the license contract provides otherwise.

Article 29: Liability for Infringement of Other Rights
of the Patent Owner and the Breeder

(1) Any natural person or legal entity who:

(a) uses for the produced and/or sold seeds or pedigree material a
denomination which is different from the registered denomination of that
selection achievement;

(b) uses for the produced;and/or sold seeds or pedigree material the
denomination of a registered selection achievement where the said seed or
pedigree material is not of the registered selection achievement;

O
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(c) uses for the produced and/or sold seeds or pedigree material a
denomination which is so similar to the denomination of a registered selection
achievement that it is misleading;

(d) makes a false entry in the State Register of Protected Selection
Achievements or in reports or causes it to be made therein;

(e) forges or prepares the forgery of documents to fulfill the conditions
required under the provisions of this Law or instigate such forgery or its

preparation;

(f) furnishes documents containing false information on the selection
achievement;

(g) sells the seeds or pedigree material without the certificate,
shall be deemed to be infringing the rights of the patent owner.

(2) Persons committing the acts referred to in paragraph (1) of this Article
shall be responsible under the legislation in force.

(3) Any dispute arising from the application of this Law shall be referred to
the courts.
Article 30: Publications

(1) The State Commission shall publish an Official Gazette containing the
following information:

(a) the particulars of applications for the grant of patent received,
stating the priority date of the selection achievement, the name of the appli-
cant, the denomination of the selection achievement, the name and forenames of
the author where the latter has not waived his right to be identified in that
capacity;

(b) any decision taken in respect of an application;
(c) any change in the denomination of a selection achievement;
(d) any decision for revocation or cancellation of patents;

(e) any other information relating to the protection of selection
achievements.

(2) Any natural person or legal entity shall have the right to inspect the
documents of an application received once the particulars of the application
and any decision in respect thereof have been published.

Article 31: Appeals Against Decisions Taken by the
State Commission

Any decision to grant a patent, to refuse a grant, orto revoke or cancel
a patent taken by the State Commission may be contested in court proceedings.
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Article 32: The Use of Selection Achievements

The entry of selection achievements in the State Register of Selection
Achievements Authorized for Use for Production Purposes shall be effected by
the State Commission on the basis of the results of State tests carried out in
order to determine the economic utility of the selection achievement.

With regard to specific genera and species a 1list of which shall be
determined by the State Commission, the entry in the State Register of
Selection Achievements Authorized for Use for Production Purposes shall be
effected on the basis of expert evaluation and information provided by the
applicant.

Seeds or pedigree material marketed in a given region of the Russian
Federation shall be supported by a certificate attesting the variety or breed,
origin and quality thereof. The certificate shall be issued only for seeds of
the variety or pedigree material of the breed which has been authorized for
use in that region.

No authorization for use in a given region shall be required for the
reproduction of seeds or pedigree material intended for export purposes.

With respect to selection achievements registered in the State Register
of the Protected Selection Achievements, the certificate shall only be issued
in support of seeds or pedigree material which has been procured on legitimate
grounds.

A request for the grant of an authorization to use a selection achievement
shall be filed with the State Commission. The request shall be accompanied by
the description of the selection achievement, a guarantee to provide free of
charge seeds or pedigree material thereof in the quantity necessary for the
purposes of testing, proof of payment of the prescribed filing fee, a guarantee
to pay the prescribed fee for carrying out State tests in order to determine
the economic utility of the selection achievement.

In order to carry out the State economic utility tests of a plant variety
in the next agricultural season, the request shall not be filed later than the
time limit prescribed by the State Commission.

Article 33: Patent Fees

Fees shall be collected for the performance of any legal acts in relation
to selection achievement patents. The patent fees shall be payable to the
State Commission. A list of acts for which fees are payable, the amounts of
the fees and the time limits for the payment thereof, and also the conditions
governing exemption from fees and the reduction or reimbursement of fees,
shall be determined by the Government of the Russian Federation.

Title VIII
INTERNATIONAL COOPERATION
Article 34: The Right to File an Application Abroad
The breeder or his successor in title shall have the right to file an

application for the grant of a selection achievement patent with a competent
authority of any foreign State.
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The cost of obtaining a protection right for a selection achievement
shall be borne by the applicant.

Article 36: Rights of Foreign Natural Persons and Legal
Entities

Foreign natural persons and legal entities shall, on the basis of inter-
national treaties to which the Russian Federation is party, or on the basis of
reciprocity, enjoy the rights provided for in this Law and regulatory acts of
the Russian Federation in the field of protection of selection achievements on
the same footing as natural persons and legal entities of the Russian Fede-
ration.

Article 36: The Effect of International Treaties

Where an international treaty to which the Russian Federation is party
contains provisions different from those specified in this Law, the former
shall prevail.

B. ELTSYN
President of the Russian
Federation

Moscow, House of Soviets of
Russia
August 6, 1993
5605-1
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RESOLUTTION
OF THE SUPREME SOVIET OF THE
RUSSIAN FEDERATION

On the Enactment of the Law of the Russian Federation "On the
Protection of Selection Achievements"

The Supreme Soviet of the Russian Federation has decided as follows:

1. The Law of the Russian Federation "On the Protection of Selection
Achievements" shall enter into force as of the date of the publication thereof.

2. The Council of Ministers, the Government of the Russian Federation,
within three months, shall be responsible:

for setting up, on the basis of the former All-Russian State Commission
for Agricultural Crop Variety Testing, the State Commission of the Russian
Federation for Testing and Protection of Selection Achievements and developing
and enacting the Statute thereof;

for determining the legal status of the constituent organizations within
the integrated State service for testing and protection of selection achieve-
ments, as well as the powers of the State Commission of the Russian Federation
for Testing and Protection of Selection Achievements in so far as they extend
to the management of the property of the said organizations;

for adopting regulatory acts relating to the enforcement of the said Law;

for developing, in the prescribed manner, proposals for bringing the
regulatory acts of the Russian Federation into conformity with the Law of the
Russian Federation "On the Protection of Selection Achievements";

for bringing the regulatory acts of the Council of Ministers, the Govern-
ment of the Russian Federation into conformity with the said Law;

for effecting the revision by the Ministries, State Committees and
agencies of the Russian Federation of their regulatory acts, and the abolition
of those instructions that conflict with the said Law.

3. The Council of Ministers, the Government of the Russian Federation
shall be entrusted with the powers to conclude bilateral agreements on the
protection of selection achievements with States and intergovernmental organi-
zations.

4. It is declared expedient that the Russian Federation should become a
member of the International Union for the Protection of New Varieties of
Plants.

The Council of Ministers, the Government of the Russian Federation shall
be responsible for the accession of the Russian Federation to the Inter-
national Convention for the Protection of New Varieties of Plants as revised
on March 19, 1991.

R.I. Khazbulatov
Chairman of the Supreme Soviet
of the Russian Federation
Moscow, House of Soviets of Russia
August 6, 1993
5606-1
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