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From: Edgar Krieger - CIOPORA <edgar.krieger@ciopora.org>  
Sent: Friday, October 18, 2024 3:14 PM 
To: KJZX Cui Yehan <cuiyehan@agri.gov.cn>; Anthony Parker (Anthony.Parker@inspection.gc.ca) 
<Anthony.Parker@inspection.gc.ca>; HUERTA-CASADO Yolanda <yolanda.huerta@upov.int> 
Cc: EKVAD Martin <martin.ekvad@upov.int>; Micaela Filippo - CIOPORA <micaela.filippo@ciopora.org>; Sabrina 
Gale - Ciopora <Sabrina.Gale@ciopora.org> 
Subject: IP Law of Lao PDR 

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS (UPOV) 

Dr. Yehan Cui, President of the Council 
Mr. Anthony Parker, Vice-President of the Council 
Ms Yolanda Huerta, Vice Secretary-General 

34, chemin des Colombettes 
CH-1211 Genève 20 

Switzerland 

Dear Ms. Huerta, 
Dear Dr. CUI, dear Mr. Parker 

For the preparation of the next meeting of the Council on 25 October please find attached our short 
analysis of the IP of Lao PDR. 

We would kindly like to ask you to share our comments with the Council members. 

We are looking forward to meeting with you next week. 

Best Regards, 

Edgar Krieger 

Dr Edgar Krieger / Secretary General 
edgar.krieger@ciopora.org 

CIOPORA Administrative Office: 
T: +49 40 555 63 702  
info@ciopora.org 
www.ciopora.org  

Deichstraße 29 
20459 Hamburg 
Germany  
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INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS (UPOV) 
The President of the Council 
The Vice-Secretary General 
 
34, chemin des Colombetes  
CH-1211 Genève 20 
 
Switzerland 
 

Hamburg, 18 October 2024 

 

Short analysis of Lao PDR's IP Law 

 

CIOPORA is pleased to submit its short analysis of the most relevant provisions of Laos People's 
Democra�c Republic's Law on Intellectual Property (IP) as shared with the UPOV Council for 
examina�on of the compliance with the 1991 Act of the UPOV Conven�on.  

With the excep�on of the Farmers´ Excep�on, the IP law is in line with the UPOV 1991 Act. 
However, the law would benefit from improvements, which would make the system more 
atrac�ve for breeders, par�cularly breeders of vegeta�vely reproduced crops. 

In detail:  

  

• Ar�cle 3   Defini�ons 

CIOPORA appreciates the sufficiently broad defini�on of “propaga�ng material”. 

• Ar�cle 10   New Plant Variety 

The meaning of Ar�cle 10 is unclear to us. Par�cularly Ar�cle 10 Nr. 1 should be clarified. 

• Ar�cle 68   Genera and Species Eligible for Protec�on:  

CIOPORA appreciates that all genera and species of plants are eligible for plant variety 
protec�on in Laos. 

• Ar�cle 70   Novelty 

The triggering point for the start of the grace period concerning novelty in plant varie�es 
should be linked to the physical transfer of propaga�ng material for commercial 
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purposes. This clarifica�on would prevent confusion arising from differing 
interpreta�ons of "sales". 

The marke�ng of harvested material, incapable of producing a new plant true-to-type 
(e.g. most fruits), should not trigger the grace period as it doesn't allow for the variety's 
con�nued use.  

Recognizing the globaliza�on of markets and the extended �meframe for bringing a 
variety to market, the grace period for non-woody plants should be extended to six years 
and for woody plants to ten years. 

CIOPORA appreciates the extension of the Novelty period for older varie�es.  

• Ar�cle 74   Variety Denomina�on 

For the sake of transparency and clarity, we strongly advocate for the mandatory use of 
the variety denomina�on for all plant material, including both propaga�ng material and 
harvested material. Ar�cle 74 (5) should include at least a provision that foresees that 
the variety denomina�on must be presented upon request by the breeder, the �tle-
holder, buyer, or an authority. A good example of such provision can be found in Ar�cle 
17.2 of the Community Plant Variety Right Regula�on 2100/94. 

• Ar�cle 80   Substan�ve Examina�on of Applica�on for New Plant Variety Registra�on  

CIOPORA appreciates that the law allows the take-over of DUS examina�on reports from 
other countries. 

• Ar�cle 82   Rights of the New Plant Variety Owner 

Ar�cle 82 of the Lao�an IP Law is not en�rely clear. The breeders right does not provide 
the �tle holder with the right to authorize others to perform the acts in Ar�cle 82 (1) 1.1 
�ll 1.7, but to exclude others from these acts. It is, therefore, suggested to move the 
second sentence of ar�cle 82 (4) (“Subject to Ar�cles 85 and 86 ...”) to the very beginning 
of ar�cle 82 (1) to clarify the scope of the breeder’s rights. 

CIOPORA appreciates the protec�on of products made directly from harvested products. 

The defini�on of EDV in Ar�cle 82 (4) (3) of the Lao�an Law copies the UPOV text on 
EDV. However, it is clear from the developments in the last years that the text of the first 
and the third requirement of the EDV defini�on are contradictory and cause significant 
disputes about what is an EDV.  

It is, therefore, strongly suggested to dele�ng the second half of the sentence in ar�cle 
82 (4) (3) (1) “while retaining the expression of the essen�al characteris�cs that result 
from the genotype or combina�on of genotypes of the ini�al variety”. This half sentence 
has been deleted e.g. in the Community Plant Variety Right Regula�on 2100/94, too, and 
in many other PBR laws of UPOV members. 
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• Ar�cle 84   Provisional Protec�on 

Laos implemented the minimum protec�on outlined in Ar�cle 13 of the UPOV 1991 Act, 
gran�ng the right to equitable remunera�on for unauthorized use during the provisional 
period. This approach does not sufficiently incen�vize breeders to innovate. Ar�cle 84 
should offer stronger safeguards for breeders' interests in the period between the filing 
or publica�on of a PBR applica�on and its grant. 

Applicants should be able to enforce their rights throughout the period between 
applica�on publica�on and the final decision on the PBR. Should the applica�on be 
withdrawn, rejected, or refused, any rights asserted during this �me would be deemed 
void, and any benefits received would need to be returned, unless otherwise s�pulated 
in an agreement. 

• Ar�cle 85   Excep�ons to the Breeders Rights 

With great concern CIOPORA no�ces the provisions in Ar�cle 85 (5) of the Law on 
Intellectual Property. The so-called Farmers´ exemp�on has been admited by UPOV 
under strictly limited condi�ons only for seed species grown by farmers and not in the 
hor�cultural sector (see the Recommenda�on rela�ng to Ar�cle 15 (2) published in the 
Final Dra� of the 1991 Act of the UPOV Conven�on and the UPOV document CAJ/50/3, 
No. 10, 11 and 13). 

CIOPORA opposes against the unrestricted applica�on of the so called “Farmers’ 
Exemp�on” and asks the government of Lao People’s Democra�c Republic to not apply 
it to vegeta�vely reproduced ornamentals, fruits, or cannabis, limi�ng in the Law such 
applica�on to agricultural species only. An unlimited applica�on of the “Farmers’ 
Exemp�on” would lead to a rejec�on of the PBR system by the breeders of ornamental 
and fruit varie�es and would bring numerous legal conflicts to the boarders of countries 
into which plants shall be imported from Lao People’s Democra�c Republic.  

The strict applica�on of Ar�cle 85 (5) could lead to a situa�on where a grower could buy 
a few plants of a cut rose or apple variety and could use them and propagate as many 
new plants as he wanted on his own holdings with a view to selling cut flowers or fruit. 
Thus, this provision is not only contrary to the before men�oned ar�cles of the UPOV 
1991 Conven�on and the TRIPS Agreement but – which is most important for the success 
of the Plant Breeders Rights law in Lao People’s Democra�c Republic - prevent breeders 
to bring new varie�es to Lao People’s Democra�c Republic as they feel a lack of 
protec�on for their varie�es.  

• Ar�cle 137   Inspec�on of Intellectual Property at Border checkpoints 

Plant Breeders Rights should be explicitly men�oned in Ar�cle 137. 

End of the document 




