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ORIGINAL: franzosisch 

DATUM: 24. April 1981 

INTERNATIONALER VERBANO ZUM SCHUTZ VON PFLANZENZUCHTUNGEN 

GENF 

VERWALTUNGS-UND RECHTSAUSSCHUSS 

Siebte Tagung 

Genf, 6. bis 8. Mai 1981 

BEMERKUNGEN DER S0DAFRIKANISCHEN DELEGATION 

Vorn Verbandsbliro ausgearbeitetes Dokument 

Durch Schreiben vom 15. April 1981 hat Herr J.F. van Wyk, Direktor der Ab
teilung flir die Kontrolle von Saat- und Pflanzgut des Departements flir Landwirt
schaft und Fischerei in Slidafrika, Stellungnahmen zu den Dokumenten CAJ/VII/4 
und CAJ/VII/6 abgegeben: 

i) Soweit es sich urn Dokument CAJ/VII/4 handelt (Freier Zugang von Zlichtern 
zu Prlifungen, die von den Behorden flir andere Staaten durchgeflihrt werden), wer
den die Bestimmungen des nationalen Rechts im Wortlaut wiedergegeben, die sich auf 
die Erteilung von Ausklinften beziehen. Das Schreiben, das sich auf das genannte 
Dokument bezieht, ist in seiner Originalsprache in der Anlage zu diesem Dokument 
wiedergegeben. 

ii) Soweit es sich urn Dokument CAJ/VII/6 handelt (Vorschlage zur Anderung der 
Leitsatze flir Sortenbezeichnungen), wird das Einverstandnis zu den Anderungsvor
schlagen zu den Artikeln 1 bis 7 erklart. Was Artikel 10 betrifft, so wlirde Herr 
van Wyk nach wie vor die Streichung vorziehen. Sollte jedoch aus einem in anderen 
Verbandsstaaten bestehendem Grund, der ihm nicht bekannt ist, die Beibehaltung 
des Artikels flir notwendig erachtet werden, so wlirde er es lieber sehen, dass 
dieser auf der Grundlage von Artikel 48 des Internationalen Code der Nomenklatur 
von Kulturpflanzen von 1980 geandert wlirde. 

[Anlage folgt] 
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Teh.•;r~Ji~s2' Jdrei: 
Verwys as b. in u antwoord na: 
fn ~ply please quote: 

Td:;r:l?;"'ic .:ddress: 
.,Sat1va PiU:TORiA'' 

Tel. 2i31ll No •.... 

REPUBLIEK VAN SUID-AFRlKA • REPUBLIC OF SOUTH AFRICA 

DEPARTEMENT VAN LANDBOU EN ViSSERYE 
DEPARTMENT OF AGRICULTURE AND F:SHERIES 

AFOELING PLANT· EN SAAOBEHEER 
DIVlSlON OF .PLANT AND SE~WTROL 

LANOSOUGiOBOU 
HAI·1lLTONSTRAAT 
f'RlVAAT3:~X Xl79 
PP..ETO~lA 

AGRICULTURE BUILDINGS 
HAMILTON STREET 
PRIVATE BAG X179 
PRE"rORIA 

C.Cilf 0001 
Rep. of 5.A. 

1981-04-15 

UPOV 34, cl.".emin des Col:::r::bettes 
1 211 GE:i.3" . .r.~. 20 SIHT::C::::l::.;..:iD. 

FP-EE ACCESS FOR BREEDERS TO TESTS BEING MADE: 
DOCUHEIIT CAJ/VII/4 of 11 ;-I:?.rch 1981 

In view of the ccm'7lell1: made by <:he Delegation of the Federal Republic of 
Ge~any in paragraph 4 of the above doc~~ent, I wish to quote from our 
plant breeders' rights ler;islation as far as it pertains to disclosure 
of information: 

1. Section 4 (1), (2) and (3) of the Plant Breeders' Right Act reads 
as follows: 

"(1) The registrar shall lceep a register in which the prescribed 
particulars in resrect of pla."lt breeders' righ1:s _granted in 
te~s of this Act si:n2.l be entered. 

(2) The register :;hall, '-llJOn pa;nnent of the prescribed fee, be 
open for in:;pecti;Jn at the office of the registrar duri..."lg 
office he-ars. 

(,, -J The regist:-a.r shall furnish, at the request of 2-"'-Y person 
a..'1d upo!"l pa:J7.1er..t of ti1e prescribed fee, a copy of any 
particc.lla.rs in the register or a certificate in respect 
thereof.'' 

2. Regu.la.tion 22(i) of the Plant Breeders' Rights Regulations reads 
a.s foll0'1f:;: 

"(1) L1. tr1e register of plant breeders' rights referred to in 
section 4 of the Act shall be entered -

(a) the kind of plant 1:0 which each new variety belongs; 

(b) the dc!"lomination of each new variety and any approved 
alteration thereof; 

(c) t~e principal characteristics of each new variety and, 
,,.~ere varieties are prcd1.1.ced by a cross between certain 
herediary comvonents, the principal characteristics of 
such cou1ponents; 

2/ ••••.•.. 
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(d) -;:;·,2 .full E£:te a11c address o£ the original breeder of each 

(e) <::!12 n'?:~e 2.1-::.ci a:.bress of the holder ·Jf ~!1e pla."lt 
breeder's rig:n: ir. each :::1ew variety· a."ld the na.':le 
and address oi each person to whom such right has 
been tral1Sferred; 

(f) the na::·,e and address of the person ·who has been appointed 
as t~1e agent o£ a.."ly person referred to in paragraph (e); 

(g) the date oi inception of the plant ~reeder's right in 
each new varieL:.r; 

(11) the date on ,,;hie!"': a plant breeder's right ceases to 
exist md -::he :::-eason ~herefcr; 

(i) the name and aC::iress of each person to wnon a licence 
has been i.3s~yl'21 in ~em~s Qf the Act for the u.se u£ a 
plant breeder's right; 

(j) t!12 n.J.::".e a::.d address of eac!: -;:ersor.. to whom a compulsory 
licence has oeen issued in tem,s of the Act for the use 
of a p:!.ar..t breeder's right; a:c1d 

(k) sc.tch other partic:-v.lars as the registrar may, subject to the 
provisions of the Act, deem necessary." 

(HOTE: The "other particulars" referred to under paragraph (k) are at present 
the following: 

(a) Transfer of ?la."lt Breeders' Rig;1ts; 
(b) Haint:ainer of Source of Haterial; 
(c) Foreig::1 Pla."lt Breeders' Rights: Gran'E and Terminations; 
(d) Ccur,-cries in \vhich the releva.."lt varieties appear in the 

Nat:ional Variety Lists; a11d 
(e) Special DirecTions e.g;, to be sold only as certified seed.) 

3. Section 40 of the Plant Breeders' Rights Act reads as follows: 

''No person shall, except -

(a) to t::e Hini:;ter, the board, the registrar or any other person 
for the p;.1rpcse of carrying out his duties or t:he perfor.nar:ce 
of his .21.L,.,_cti<Jns under this Act; 

(b) to a police official for the purpose of an inquiry relating to 
the "=!:force.":'",ent of the provisions of this Act; or 

(c) '"hen req'.<i:-·e:d to do so by ar::r court or m1::l.er any law, disclose 
any ir1.:'o:rrc.atic:r. acrv1.ired o:;· him in the carryir..g out of his 
du.tie:; or tile perfommce of nis f1.:mctions c:mder this Act in 
relation to ar.:r ne'..: variety for which a."l applic2:tion for the 
grant of a pla11t breeder's right has been made, or in relation 
to +.:he b·..<siness affairs of a.."l applicant or the holder of such 
right." 

I thought t!1e above could be of interest to you • 

.-A----~ 

OF PL:;f AND SEED CONTROL 

[End of document/ 
Fin du document/ 
Ende des Dokuments] 


